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from Wisconsin how many names that will make | 
for Wisconsin ? . 

Mr. DOOLITTLE. Five. 

The amendment was agreed to. 

Mr. WILKINSON. I propose the names of | 
William H. Dike, Charles D, Gillfillan, and Clark 
W. Thompson, of Minnesota. 

The amendment was agreed to. | 

Mr. RICE. I wish to make a remark in regard | 
to the amendment of my colleague. . The gentle- 
men proposed by him are all Republicans, but || 
they are very good men; and therefore my col- 
league and m yselfagree upon the selection of those 
names. : 

Mr.CAMERON. I think we haveabout names | 
enough; and yet I am going to offer one more. I 
propose to add the name of General J. K. Jack- 
man, of Pennsylvania, a most excellent man. As 
the Senator from Minnesota has said his list was | 
all made up of Republicans, I will say that this | 
gentleman happens to be a Democrat. 

The amendment was agreed to. 

Mr. GREEN. At theend of the list of names 
I move toadd these words, ‘‘and the rest of man- 
kind.’’ (Laughter. 

The PRESIDING OFFICER. Does the Sen- 
ator request the Chair to put the question on that 
motion? [** Oh, no.’’] 

Mr. DOUGLAS. [If there are no more names 
to be added, | have a substantial amendment to | 
propose. 

Mr. SAULSBURY. Will the Senator excuse 
mea moment? I believe my State is not repre- 
sented; and I therefore move to add the names of | 
Charles I. Dupont, William Sharp, and James 
Poyner, of Delaware. 

The amendment was agreed to. 

Mr. DOUGLAS. In line twelve, of section thir- 
teen, I move to strike out the words ‘‘is hereby,”’ 
and insert “shall be.”’ The point of the amend- | 
ment will be understood when I state that the bill 
now reads: 

“There is hereby granted, on the terms and conditions 
hereinafter mentioned, to the Southern Pacific Railroad | 
Company, chartered by the State of Texas, of which com 
pany Vernon K. Stevenson is president, and to the assignees | 
of said company, every alternate section of land, to the 
amount of ten alternate sections per mile, on each side of | 
such railroad line as said company may adopt, from the 


western border of Texas, on the most eligible route, to the 
eastern border of California,” &c. 


The language there is that the land ‘is hereby | 
granted.’’ I apprehend that that would vest the | 
title to all the land from the passage of, the act, 
although the road might never be made. I am 
sure such is not the intention of the framers of || 
the bill; but lam apprehensive that such would | 
be its legal effect. 

Mr.COLLAMER. Hasthegentleman looked | 
to see that there is no qualifying clause : 

Mr. DOUGLAS. [have been searching through 
the bill, and I cannot find any provision changing | 
that legal construction of it. At any rate, there | 
can be no objection, I think, to making the bill | 
clear and specific on this point. lam not willing 
that the land shall be granted on either road any | 
faster than the road shall be completed in sections 
of a4 miles. When the contractors shall have 
completed fifty miles on either road through the | 
public lands, I am willing that lands shall be 
granted for the section so completed, and not be- 
yond that until they make another section of fifty 
miles. I am not willing, for instance, to provide 
for a road that is six or eight hundred miles long 
before it reaches any public lands, and make the 
grant applicable to that part of the road where 
there are no public lands, thus consuming the land 
grant before it reaches the public domain at all. 
My object, therefore, is to strike out the words, 
is * hereby granted,” and insert, ‘ shall be grant- 
ed,’’ and then to add at the end of the bill a pro- 
viso to this effect: 

Provided, That the lands appropriated in this act to aid 
in the construction of said roads, respectively, shall be held 
in trust by the United States, and not conveyed, or the title 
vested in either of said companies, until said roads, respect- 
ively, shall have been completed from their starting points 
to where the public lands are situated, nor until at least 
filty iniles shall have been constructed through the public 
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| inserting, after ** United States,’’ the words: 
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domain ; and then such lands only shall be conveyed as are | 


situated on either side of the fifty miles so completed, and | 
on the completion of each fiftyemiles the lands on either | 
side of that part of the road so completed shall be conveyed, | 
as aforesaid. 

If it is the intention of the framers of this bill 
that the lands shall not be vested until so much 
of the road is finished as is situated through the 
public lands, then this amendment is necessary 
and proper. If the intention of the bill is to vest 
the ttle to the land from the passage of the act, 
whether the road is ever made or not, | cannot 


support it. 

Mr. COLLAMER. Permit me to suggest to 
the gentleman that perhaps the better word to use 
there, in speaking of the land, would be **seques- 
tered.”’ 

Mr. DOUGLAS. Instead of * appropriated?’’ 

Mr. COLLAMER. Yes,sir. I merely make 
the suggestion. 

Mr. CLINGMAN. While the honorable Sen- 
ator from Illinois is preparing his amendment, 
with his permission, I desire to add a name to the 
list. The only gentleman that I know in my State 
who is an ardent advocate of this road, and who | 
takes great interest in internal improvements, is | 
a gentleman who is a member of our present Le- 
I ask that his name be inserted. Pos- 
sibly something or other may some day come out 
of it. I move to insert the name of William H. 
Thomas, of North Carolina. 

The amendment was agreed to. 

Mr. DOUGLAS. Now I move to strike out 
the words ‘‘ is hereby granted,’’ as to both roads, 
and insert ‘ shall be granted;’’ and then I will add 
the proviso. 

The amendment was agreed to. 

Mr. DOUGLAS. Now,I move to add, at the 
end of the bill, this proviso: 





| 


Provided, That the lands sequestered in this act to aid || 
in the construction of said roads, respectively, shall be held || 


in trust by the United States, and not conveyed, or the title | 


vested in either of said companies, until said roads, respect- || 


ively, shall have been completed from their starting points | 
to where the public lands are situated, nor until at least 
fifty miles shall have been completed through the public 
domain; and then such lands only shall be conveyed as are 
situated on either side of the fifty miles so completed ; and 
on the completion of each fifty miles, the lands on either | 
side of that part of the road so completed shall be conveyed, 
as aforesaid. 


The amendment was agreed to. 


| 
Mr. WILSON. I propose to amend the fourth | 
section of the bill, in the forty-seventh line, by | 


And no mortgage or construction bonds shall ever be 
issued by said company on said road, or mortgage or lien 
made in any way, except to the United States. 

So as to make the clause read: 

And as the work proceeds, after the completion of fifty 
consecutive mile sections, and they are approved as atore- | 
suid, bonds shall be issued for each mile so completed ac 
cording to the above rates; and the issue of said bonds, 
and the receipt thereof by the corporation or corporations 
aforesaid shall operate as a first mortgage lien to the Uni- 
ted States on the road-bed, road, rolling-stock, iron, and all 
the buildings and appurtenances belonging to said road, and 
all the purchases made of materials or outfits, to secure to 
the United States the reimbursement of the sums so ad 
vanced, and interest thereon, by the United States; and no 
mortgage or construction bonds shall ever be issued by said 
company on said road, or mortgage or lien made in any 
way except tothe United States. 





I hope the Senate will adopt this amendment. || 
I think it will contribute to the building of the || 


road. We propose in this bill to grant money | 
and lands. We hold out inducements to capital- | 
ists to go on and construct this road. Now, sir, | 
I am exceedingly desirous that the road shall be 
built; and [am desirous that the persons who 
undertake to construct it shall invest their means 


| in it, and that it shall not be a stock-jobbing con- 


cern. I have no doubt that the railroads of the 
United States have cost hundreds of millions of 
dollars more than they would have cost if the 
proper system had been adopted, to commence 
with, in their construction; but the plan has been 
too often to go into these roads, issue mortgage | 
bonds, then second-class, and then third-class 
bonds, borrowing money at extravagant rates, 
ruining the roads, and ruining the persons who 
originally subscribed the stock. 
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This amendment is against that. We lend the 
credit of this Government to a largze amount to 
this company; we give them lands; and we want 
the persons that go into this road to pay their 
money into it, and not to incur debts and get up 


| stock speculations and issue bonds, then fail, and 
| throw the whole thing back on the Government. 


I believe that, if this amendment be adopted, all 
the persons who take hold of this road, will un- 
derstand that they must put thé money init; and 
they will go in it with caution, with care, know- 
ing what they are about; and it will keep mere 
speculators, mere jobbers, that class of men who 
have ruined so many railroads in the United States, 
and destroyed the property of so many men, out 
of this concern, and bring into it men of experi- 
ence, of capital, and of character. | hope the 
amendment will be adopted; for | believe that if it 
be adopted, it will be a safeguard, and contribute 


|| towards the building of the road; and if it be not 


adopted, and we are to have first and second and 
third and fourth and, perhaps, fifth-class mort- 
gage bonds issued on this railroad, the jobbers and 
speculators will get into it, the road will never be 
finished; but will break down, and be thrown upon 
Government of the country. 

Mr. HALE. Lentirely agree with the object 
that the Senator from Massachusetts aims at; but 
I confess the amendment is new to me, and I very 
much doubt the wisdom of the means that he pro- 
poses to effect the object. The United States are 
to be the first mortgagees of this road, and they 
will have all the security which that first mort- 
gage gives them. I think the interests of this cor- 
poration had better be left in the hands of those 
who manage it. They will be more interested in 
it than anybody else. This counriry has been 
educated, and has a great deal of experience in 
this matter of building railroads, and the people 
have learned by the errors of the past, and I think 
this had better be left with them. Besides, as a 
question between the United States and all the 
rest of the world, this would be bad policy, be- 
cause the United States, being the holders of the 
first mortgage, every subsequent expenditure of 
money upon the road is for their benefit as the 
first mortgagee, and tends to increase the security 
of the United States, and to render more valuable 
thatupon which they havealien. Forthat reason, 
speaking in behalf of the Government of the Uni- 
ted States, and for the security which they hold, 
I should be opposed to such a proposition as this, 

sesides, if, after the corporators have gone on 
and demonstrated to the capitalists of the world 
that, by the aid of the Government of the United 
States, they are enabled to build this railroad, 
which, of course, will be subject to the first lien 
of the United States, if capitalists will put confi- 
dence in the direction of the road, and advance 
money to enable them to build it, it being subject 
to the lien which the United States already have, 
where is the objection to it? I confess that I can- 
not see it. Now, while I entirely sympathize 


| with the object which the honorable Senator from 


Massachusetts has in view, and which he desires 
to effectuate by his amendment, I confess that, 
to my mind, his amendment does not strike me 
as being likely to produce the particular effect 
which he desires, but the contrary one. 

Mr. WILSON. I am very glad the Senator 
from New Hampshire agrees in the ebject I have 
in view; but I regret very much that he dissents 
from the position | have taken. Now, sir, let me 
say that if this amendment be adopted, the men 
who put their money into the road will have some 
security that their rights are not to be sacrificed 
by the managers of the road by giving mortgages 
and going into stock-jobbing operations, which 
have ruined so many roads and brought such de- 
moralization upon the country. The proposition 
of this amendment is the result of the experience 


| of the last fifteen years. The men who have been 


engaged in constructing railroads, and understand 
this whole subject, have advocated this policy; 
and it has substantially been adopted in my State 


| by checks and guards against the old course that 


|, has ruined and robbed so many of the families of 
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the country who took stock in roads when they | 


were first started, and afterwards found that first, |! 


second, and third mortgage bonds were put upon - 
them, so that their property was entirely lost, 

while the managers contrived to make something 

outofthem. Now, sir, there is not a man in the 

Senate who would not rather take stock in the 

road if this amendment be adopted, than if it were 

to be left enurely to the management of the men 

who may have control of it to issue first, second, 

and third-class mortgage bonds as they please. 

The Government grants $60,000,000 in money, 
and a large quantity of land, to build a railroad 
that is to cost about a hundred million dollars; 
and, by adopting this amendment, we at the per- 
sons who go into it to pay their money. I be- 
lieve the United Sgtes will be much more secured 
by the adoption of the amendment than they will 
he by having a set of men brought into the road 
who never intend to pay any money, and who | 
come in simply to get what the Government offers, | 
to get the Government bonds and lands, and then 
to issue mortgage bonds, and borrow moncy, and 
cheat everybody that puts money into the work 
honestly. I tell you, sir, the good of this road, 
if we are in sober earnest about it, requires these 
guards and checks. The one will draw capital- 
ists; it will draw honest men; it will draw men 
of the right Stamp. Butif you leave it open to 
that class of men who have been the jobbers in 
Ahe railroads of this country, men without fortune, 
and too many of them without character, you wall 
never secure the completion of the road. [believe 
this amendment to be of vital importance to the 
road, and I hope it will be adopted. 

The amendment was agreed to, 

Mr. DOOLITTLE. 1 desire to offer one or | 
two amendments to this bill. In the thirteenth | 
section, after the word “ uniting,’’ in the seventh 
line, | move to strike out the words * west of 
longitude 97°,”’ and insert ‘at or near the ninety- 
seventh degree of west longitude.’’ In regard to 
the southern route, one branch of which starts 
from the west line of Arkansas, and the other 
from the west line of Louisiana, the bill provides 
that they are to meet by converging lines some- 
where west of the ninety-seventh degree of lon- 
gitude; but they may not meet until they get to 
the Gulf of California or the Pacific ocean. 

Mr. GWIN. There is no objection to that 
amendment. It makes it more specific. 

Mr. DOOLITTLE. 1 suppose there is no 
objection, for it makes it definite, that the point 
of meeting be at or near the ninesy-seventh degre 
of-longitude, 

Mr. HALE. I wish my friend from Wiscon- 
sin, if he undertakes to make it more definite, 
would really do so, We cannot tell what “ at or 
near’? means. It means somewhere about there, 
somewhere in the neighborhood, 

Mr. JOHNSON, of Arkansas. Say ‘* notto 
exceed two degrees in either direction.” 

Mr. HALE. That will do; but ‘* at or near”’ 
is very tmdefinite. 

Mr. DOOLITTLE. A degree allows a pretty 
large Jatitude—sixty miles, 

Mr. JOHNSON, of Arkansas. It does; but 
not so much as ** at or near.”’ 

Mr. DOOLJTTLE., Say * between the ninety- 
seventh and ninety-cighth degrees.”’ 

Mr. HALE. There was some experience in 
the State of IHlinois about the Central road. I think 
they found out what “at or near’’ meant there. 
They took in about the whole length of the State. 

Mr. DOOLITTLE. I move to amend then, so 
as to say, “* between the ninety-seventh and 
ninety-eighth degrees of west longitude.” 

The PRESIDING OFFICER. It is moved to 
amend the bill, by striking out in line eight of the 
thirteenth section, the words * west of longitude 
ninety-seven degrees,’’ and inserting the words | 
** between the ninety-seventh and ninety-eighth 
degrees of west longitude.” 

Mr. GWIN. 1 suggest to the Senator to say 
** not west of the ninety-eighth degree.’’ They 
may wish to come together before they get to the 
ninety-seventh degree. 

Mr. DOOLITTLE. That would defeat what 
I understand to be the purpose of mentioning the 
ninety-seventh degree atall; forif you leave them 
to meet anywhere east of the ninety-seventh de- 
gree, they may start at Fort Smith and run south 


through the Indian territory. That does not effect 1 


the purpose at all. 


| sourt river.’’ I desire to insert an amendment 


| pointator near Fort Kearny should be mentioned, 


| that. 


| line, after the word ‘‘ river,’ to insert the words, 
| ‘fat or near Fort Kearny;”’ so that it will read: 


|| in its provisions, and to which 


| build the road, receiving the bonds of the Gov- 


it was amended then. 


| an expenditure of money to alarge amount, there 





Mr. GWIN. Very well. I have no objection | 
to the Senator’s amendment. 


The amendment was agreed to. 

Mr. DOOLITTLE. The language of the first 
section of the bul, as to the central road, now is, 
“uniting within two hundred miles of the Mis- 


there, to make the point of union a little more 
definite. I have no personal interest in the ques- | 
tion as to the precise point where the two branches 
should meet; but the great city of Chicago, on the 
one hand, and the city of St. Louis, on the other, 
may have an interest in it; and | desire that a 


which makes just about the proper point of june- 
tionas between St. Louis and Chicago. I suppose 
the Senator from California has no objection to 


Mr. GWIN. Notatall. 
Mr. DOOLITTLE. Then I move, inthe ninth 


With two converging lines bearing westward, and unit- 
ing within twe hundred miles of the Missouri river, at or 
near Fort Kearny. 

Mr. POLK. There has been an amendment | 
adopted there. Ll ask the Secretary to read it as 


Mr. DOOLITTLE. That was in regard to the 
branch at the mouth of the Kansas river. 

Mr. POLK. I should like to hear the whole 
section read as it now stands. 

The Secretary read it, as follows: 

That to insure the safe, certain, and speedy transporta- 
tion of mails, troops, and public stores from the western | 
border of what is called our western States, by railroad, to 





Wit: starting from two points, one on the western border || 
of the State of Missouri, at the mouth of the Kansas river, || 


proceeding thence up the valley of said river to the viein- | 


ity of Fort Riley, and the other on the western border of 
lowa, with two converging lines bearing westward and | 
uniting within two hundred miles of the Missouri river, and 
thence proceeding by a single trunk line. 


Mr. DOOLITTLE. My amendment is to in- | 


sert “at or near Fort Kearny ”’ after ** Missouri 
river.”’ 

The amendment was agreed to. 

Mr. DOOLITTLE. I desire to offer another 
amendment, which is more important, perhaps, 

ldeuive to call the 

attention of the Senate; my purpose being, if we 
enter on this railroad policy, that we have a rail- | 
road completed through. Ido not wish to put 
into the hands of whoever may get cmaedel in 
this project, the power tocommence the road and | 
go on where the lands are good and it is easy to | 


ernment, finish the railroad a certain distance, and | 
then, when they come to a point where it requires | 





let the read stop, and throw it back on our hands. 


| I therefore offer thisamendment: after the words | 


** $60,000,000,”’ in the forty-ninth line of the 
fourth section, insert: 

And provided, That thirty per cent. of the whole amount 
of bonds of the United States to be advanced as atoresaid, | 
shall be retained by the Secretary of the Treasury until said | 
road shall be fully completed throughout the whole line, as 
above provided. 


I want thirty per cent. to remain in the Treas- 
ury to insure that the work will go through. 

Mr. LATHAM. I ask the Senator whether | 
itis understood that these bonds are to be kept | 
in the shape of a guarantee, and that, in case of a 
failure on the part of the first company, as pro- | 
vided in the bill, they are to be forfeited and can- | 
celed by the Government; because, if the title to 
them is vested in the company as the work pro- 
gresses, it seems to me that the amendment really 
amounts to nothing at all. 

Mr. DOOLITTLE. The object of my provis- 
ion is, that the bonds shall be retained by i Sec- 
retary of the Treasury, and not delivered over to 
these corporators until the road is fully completed 
throughout. 

Mr. LATHAM. Suppose the road is not com- 
pleted: what then? 

Mr. DOOLITTLE. Then they will not get the 
bonds. 

Mr. LATHAM. Your amendment does not 


| state that. That is exactly what I wanted to call 
| attention to. 


j 
j 
| 
| 


Mr. DOOLITTLE. If it is objectionable in 
that respect, | will make it certain. 


Mr. LATHAM. I suggest the addition of the 


| 
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ained 


words ‘* that in tase of failure the bonds ret 
shall be canceled by the Government.” 


Mr. DOOLITTLE. I will insert at the end, 


') and in case the road is not completed, the bonds 


so retained in the hands of the Secretary 
Treasury shall become forfeited to the. Onin 
States.”’ 

Mr. LATHAM. That will make it com 


The amendment was agreed to. 


Mr. HALE. I move that the consideration of 
this bill be postponed until to-morrow, and that 
the Senate go into executive session. 

Mr. LATHAM. 1 hope not, 

Mr. HALE. [am told that it is competent to 
move to go into executive session, and leave this 
as unfinished business, I am willing to put it in 
that form. I move that the Senate proceed to the 
consideration of executive business. 

Mr. LATHAM. I call for the yeas and nays, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 34, nays 10; as follows: 

YEAS—Messrs. Anthony, Benjamin, Bigler, Bingham, 
Bright, Cameron, Chandler, Clark, Collamer, Doolittle, 
Fitch, Foot, Foster, Green, Grimes, Hale, Harlan, Hemp 
hill, Hunter, Johnson of Arkansas, Johnson of Tennessee, 
King, Mason, Morrill, Nicholson, Polk, Powell, Rice, 
Saulsbury, Slidell, Sumner, Thomson, Trumbull, and Wil- 
kinson—34. 

NAYS — Messrs. Baker, Clingman, Douglas, Gwin, 
Lane, Latham, Seward, Wade, Wigtall, and Wilson—10, 


Mr. GWIN. Before the vote is announced, I 
wish to make amotion, to*which I presume there 
will be no objection. ‘This railroad bill has been 
amended in various respects, and Lask the Senate 
to agree to print it as it has been amended, so 


plete. 


| that we can have it before us in its present shape 


when the subject comes up again. To-morrow 
is private bill day, and it cannot come up then. 
[ want it printed as amended, so that when it next 
comes up, we can have it before us precisely as 
itnow is. [** Agreed.’’] 

The PRESIDING OFFICER. The Chair will 
entertain the motion to print the bill as amended, 
by common consent. 

The motion was agreed to. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of 
executive business; and after some time spent 
therein, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 24, 1861. 


The House met at twelve o’clock, m. Prayer 
by Rev. J. G. Burrer. 
The Journal of yesterday was read and approved. 


CRISIS MEMORIALS. 
Mr. McCLERNAND. Mr. Speaker, I ask 


the ynanimous consent of the House to present 
a series Of resolves, adopted at a late public meet- 
ing in the county of Macoupin, one of the most 
populous and wealthy counties of my district. 
‘These resolves express the sense of the members 
of the meeting upon the present national crisis; 
and, I may add, that the members of the meeting 
are among the most intelligent and respectable 
gentlemen of my district. They appeal, by the 
resolves adopted, to the conservative sentiment of 
the country in favor of peace, order, the Consti- 
tution, and the integrity of the Union; and express 
their willingness to accept the Crittenden plan, 
or any other fair and reasonable plan, as the basis 
for an adjustment of the existing controversy be- 
tween the North and the South. I move, sir, that 
they be received, and laid on the table. 
he motion was agreed to. 

Mr. MOORE, of Kentucky, by unanimous con- 
sent, presented the proceedings of a meeting of 
the citizens of Mason county, Kentucky, relative 
to the present disturbed state of the country; 
which were referred to the select committee of 
five. 

Mr. STRATTON presented a petition, numer- 
ously signed by citizens of New Jersey, in rela- 
tion to the present condition of the country; which 
was laid on the table. 

Mr. HOLMAN asked the unanimous consent 
of the House for permission to introduce the res- 
olutions of an immense meeting of the citizens of 
Brown county, Indiana, without distinction of 
party, in favor of conciliation, and the adoption 
of the plan of adjustment laid before the Senate 
by Senator Crirrenpen, of Kentucky. 
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1861. 

No objection being made, the resolutions were 
jutroduced, and laid on the table. ei 

Mr. CURTIS. 1 desire to know why itis ne- | 
cessary to present all these petuons in the House. 
The rules provide a mode by which they may be 
resented without taking up the ume of the House. 
They are noticed in the Globe, and every object 
is accomplished that can be accomplished by pre- | 
senting them in open House. | 

The SPEAKER. The petitions must be pre- 
sented under the rule, if any one objects. 

Mr. CURTIS. Well, sir, I shall in future ob- 

.' . . 
‘ect. [see no reason why the time of the House 
Shall be taken up with it. 


OREGON WAR DEBT. 
Mr. STEVENS, of Washington. 


I ask the 
consent of the House to offer the following reso- \ 
lution: || 
Resolved, That the Committee on Military Affairs have || 
leave to bring in their report on Senate bill No. 11, making || 
an appropriatien tor the payment ot the war expenses in- \| 
curred by the people of the Territories of Oregon and Wasb- || 
ington, in the suppression of Indian hostilities in the years || 
1855 and 1856; and that it may be made the special order || 
for Thursday, February 7. | 
| 

| 





Mr. KILLINGER. I object. 
J. L. GARDNER. 


Mr. ELY, by unanimous consent, reported back | 
from the Committee of Claims, a bill for the re- || 
lief of Colonel J. L. Gardner; which was referred || 
to aCommittee of the Whole House, and ordered || 
to be printed. 


ENROLLED BILL. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled a bill granting | 
a pension to Eliza Reeves; when the Speaker | 
signed the same. 

POST ROUTE BILL. 

The SPEAKER stated the business regularly 
in order to be the consideration of the bill (H.R. 
No. 714) toestablish certain postroutes, with the | 
amendments of the Senate thereto; the pending 
amendment being the consideration of the seven- 
teenth amendment of the Senate, as follows: 


Sec. 18. 4nd be it further enacted, That the act of 3d 
March, 1855, entitled ** An act further toamend dhe act en- 
titled * An act to reduce and modify the_rates of postage in || 
the United States, and for other purposes,’ ’? passed March 
J, 1851, be, and the same is hereby, so modified as to re 
quire the ten cent rate of postage to be prepaid on letters 
conveyed in the mail from any point in the United States | 
east of the Rocky Mountains to any State or Territory on || 
the Pacific, and from any State or Territory on the Pacific 
to any point in the United States east of the Rocky Mount- 
ains. And all drop letters shall be prepaid by postage 
stamps. 


Mr. COLFAX. This amendment simply pro- 
vides that the California letters, or letters for the 
Pacific coast, whether carried by the Isthmus 
route or whether carried overland, shall pay a 
uniform rate of ten cents postage. Upon this sub- 
ject the Postmaster General says: 


“© Under the act of 1855, the domestic rate of postage for | 
letters is three cents under three thousand miles, and ten | 
cents when the distance exceeds three thousand miles. The || 
intention of this limitation was to secure the higher rate | 
upon all letters transmitted to and from the Pacific States. 
But since the establisiiment of the overland mail, the dis- 
tance from the valley of the Mississippi to California being 
less than three thousand miles, much of this correspond- || 
ence pays only the lower rate of three cents; and in order || 
to maintain the original purpose of the law, it is recom. || 
mended that said act be so modified as to require the ten | 
cent rate to be prepaid on all letters conveyed in the mail 
from any point in the United State@#east of the Rocky |! 
Mountains to any State or Territory on the Pacific, and || 
vice versa. In view of the expensive character of the mail || 
service to the Pacific, this rate is sufficiently low. From 
1848 to 1851, it was forty cents the single letter.” 


As I said yesterday, this amendment meets the 
concurrence of the Post Office Department. 
The amendment was concurred in. 


Eighteenth amendment: 


Sec. 19. And he it further enacted, That the Postmaster 
General be, and he is hereby, authorized and directed to || 
advertise for proposals for the daily transportation of the || 
entire mail, overland, between St. Louis, Missouri, and | 
San Francisco, Caliiornia, over the central route, in twenty | 
days’ time, the bids to be received until the Ist day of De- 
cember next ensuing, and the service to commence on the 
Ist day of July, 1861, and the Postmaster Genera! is hereby | 


— to award the contract to the lowest responsible 
hdder, 


Mr. COLFAX. I now move to amend that | 
amendment of the Senate, by striking it out, and 
inserting, as a substitute, the following: 


_ SEc. —. And be it further enacted, That the Postmaster 
General is hereby authorized and directed to advertise for || 
proposals for the daily transportation of the entire mail, || 














overland, between St. Joseph, Missouri, or some other 
point on the Missouri river, connected by railroad with the 
East, which may be selected by the contractor, and Placer- 
ville, California, over the central route, the bids to be re 

ceived till the first Monday of April, 1861, and the service 
to commence July 1, 1861, oras soon thereafter as possible, 
and to terminate July 1, 1865. And the Postmaster Gen 

eral is hereby directed to award the contract to the lowest 
responsible bidder, furnishing ample guarantees of his abil- 
ity and disposition to perform his contract: Provided, That 
the amount of his bid shall not exceed $800,000 per year: 
Provided, That the contractor shall supply Denver City and 


| Great Salt Lake City at least semi-weekly without extra 


charge: 4nd provided further, That the letter and news- 
paper mail shall be carried through in twenty days, and the 
pamphiet, magazine, periodical, and public document mail 
in thirty-five days. But the Postmaster General may au- 
thorize the carrying of said pamphlet, magazine, periodical, 
and public document portion of the mail by steamship route, 


‘THE CONGRESSIONAL GLOBE. 


547 


the Isthmus. It amounts to about fifty thousand 
pounds per month, or six hundred thousand 
pounds per year, divided into about two thou- 
sand pounds of letters, thirty thousand pounds of 
papers, fifteen thousand pounds of magazines and 
other periodicals and books, as well as franked 
documents, and three thousand miscellaneous, 
such as stamps, post office blanks, envelopes, & CQ. 





ry’ > 
The amendment requires that the contractors shall 
carry through one thousand pounds every day on 


at least semi-monthly, to San Francisco, if desired by the | 


contractor, and if said service is performed at the contract- 
or’s expense: Ind —— further, That the contractor 
shall not be requirec 


, in addition to the letter mail, to carry | 


more of the newspaper mail by the twenty-day schedule | 


than will make the average weight of the whole mail one 


thousand pounds per day; and the remainder, if any, of || 


| the newspaper mail shall be carried on the thirty-five day 


schedule above provided for. 


Mr. COLFAX. This is to provide for a daily | 


| centri overland mail. 


Mr. WASHBURNE, of Hlinois. I wish to 
know whether it is now in order to move an 
amendment to the amendment of the gentleman 
from Jodiana. : 

TheSPEAKER. Anamendmentto the amend- 
ment would be in order, in the opinion of the 
Chair. 

Mr. COLFAX. I believe I am entitled to the 
floor; and I do not yield it at this time. 

Mr. WASHBURNE, of Illinois. I do not de- 
sire to take the floor from the gentleman from In- 
diana. - | merely inquired as a question of order 
whether an amendment could be received. 

Mr. COLFAX. Ido not propose to take up 


the time of the House with any extended remarks. | 


This amendment brings before the House again 
the question of a daily overland mail, upon which, 
| presume, every member has made up his mind, 
and is ready to vote. 

For many years the people who live on the 
Pacific coast co been waiting and have been 
hoping for a daily communication by mail with 





the States on the Atlantic coast. It is well known | 


thatour mails to the Pacificare now carried through 
the territory of a foreign Government, exposed to 
the dangers of two oceans—the Atlantic on this 
side and the Pacific on the other—and to the dan- 
gers of the transit through Central America, where 
the Government has no power to protect the mails 
if they should be attacked. 1 know itis to be met, 


; and I regret that it is to be met by my friend on 


my right, [Mr. SHerman,] by an objection as to 
its expense. But I will say, in anticipation of his 


argument, that the Post Office Committee have | 


endeavored to make the establishment of a daily 
overland mail onas cheap a basis as possible. The 
propositions which were before the House and 


before the Senate, at the last session, for estab- | 
lishing a daily overland mail, contemplated an | 
expenditure of something like two million dollars | 
per annum; while, in this amendment, it is lim- | 


ited to $800,000. By the Senate proposition, the 


overland mail is to run from St. Louis to San Fran- | 


cisco; and is not limited as to its maximum cost. 


The Committee on the Post Office and Post | 
Roads, desiring to compromise, have cut off on | 
this side the portion between St. Louis and the | 


Missouri frontier, as we have railroads completed 


to the western frontier of that State, while others | 
are in progress of construction; and on the Paeific | 


side we have daily mail service as far east as Pla- 
cerville, just on the other side of Sierra Nevada, 
and a railroad from Sacramento completed nearly 


up to that town, and therefore we have cut off | 


that portion for the purpose of limiting and saving 
expense, thereby saving at least $200,000 addi- 
tional cost per year. We also provide in this that 
Salt Lake City, in Utah, can Denver City, the 
headquarters of the emigration to the Pike’s Peak 
region, shall be supplied with a semi-weekly mail 
by these contractors without extra expense. 

It may be stated, and, indeed, has been urged, 





that it is impossible, on account of their weight, | 


to carry the mails overland to California. 
sir, the mails have been weighed, not only during 


ent session, by the postmaster at New York city. 


Now, | 


| the last session of Congress, but during the pres- | 


I can state to the House exactly what is the | 
weight of California mails, carried by the way of | 


the fast schedule of twenty days’ service. This 
will take through the entire letter and newspaper 
mail, or very nearly the entire newspaper mail; 
and I am free to say that I will vote for no daily 
overland mail to the Pacific that will not provide 
for carrying the newspaper mail, to the extent of 


|| one thousand pounds per day, on the fast sched- 


ule time of twenty days. [tis the mail thattakes 
to the new homes of the emigrants full news from 
the firesides whence they came. 

As magazines, periodicals, and public docu- 
ments do not contain the news of the day like the 
daily papers, they are not required to be trans- 
mitted with the same rapidity; it is provided that 


| the contractors may take them through in the 


|| slower schedule time of thirty-five days. 


j It fur- 
ther provides that they shall be allowed the priv- 
ilege at their own expense of carrying that mail 
of magazines, periodicals, and public documents 
by water, at least semi-monthly from New York 
city to San Francisco. 

The total cost of this overland service under 
this amendment will be $800,000, We say nothing 
about the Butterfield contract, ranning around by 
the way of El Paso. Thatis a congressional con- 
tract, limited to letters. It is a wasteful and ex- 
travagant contract, which the Attorney General 
has decided we cannot impair during the term for 
which it was made. Nor, sir, can we compel 
them to carry the newspaper mail, or any portion 
of it. They have the contract, and they have the 
power to hold us to its provisions while it remains 
unexpired. 

Mr. Speaker, in anticipation of the argament in 
opposition to the establishment of a daily over- 
land mail as a matter of expense, | wish to say to 
those who design opposing the proposition on that 
ground, that they will find the increased amount 
of expense is comparatively a mere bagatelle. The 
cheapest cost of the postal service by steamer and 
through a foreign country, and which is only tri- 
monthly instead of daily, is $350,000 per year. 
The cost of the semi-monthly mail from San Fran- 
cisco to Placerville, and across the central route, 


| which has been increased by order of the Depart- 
| ment, for mails to Fort Kearny on this side, and 


to Washoe and Carson Valley on the other, is 
$208,000 per year; and as the weekly service to the 
Pike’s Peak region, now costing $19,000 per year, 
must be eventually sull further increased to semt- 
weekly, making nearly forty thousand dollars per 


| year, then you have $600,000 paid out (exelu- 


sive of Butterfield) per year, for the service we 
have now to California and Pike’s Peak; when 
we have only a tri-monthly service around by the 
Isthmus, exposed to*all the dangers of going 
through a foreign country, exposed to dangers 
of war, in comparison with $800,000 for a daily 
service each way across the center of the conti- 
nent, thirty times a month instead of three, and 
five days quicker. 

There is still another reason. We are receiv- 
ing $50,000,000 a year in specie from California. 
It comes now by the way of the Isthmus. I need 
not say, if we should be involved in war with a 
foreign country, that that specie and the mails 
could net be safely carried by the way of the 
Isthmus. The Government of the United States 
would be compelled to do what the Government 
of Great Britain does now in Australia, where it 
furnishes a military escort for the gold which 
comes down from the mountains some five or six 
hundred miles to Melbourne, on the coast, for 
shipment. We would need to have this gold of 
the country. The country could not do without 
it. It has already saved us from one ruinous 
revulsion, and mitigated the evils of another. We 
would have to protect its transit across the cen- 
ter of the continent, if we were in war with a for- 
eign nation, by a military escort. If we establish 
a daily overland mail to California, it will follow 
that the contractors will build stations all the way 
through for their stock, and for the drivers and 


| others in their employ, as well as for the protec- 
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tion of the mail itself against any attempt that | 


may be made by savages or robbers for its cap- | 
ture. You will by this peaceful proposition es- | 
tablish a cordon of posts across the continent, | 
without one cent of expense added to your mili- 
tary appropriations. And if, unfortunately and | 
unhappily, the country should be involved in war, 
this treasure would be compelled to come across | 
the center of the continent, and for that purpose 
we will have these stations already prepared to 
our hands. We will have daily transit across 
the continent,and these posts provided in advance, 
by which, in a few days, we could provide pro- 
tection for the safety of this treasure. 

Mr. Speaker, the people of California and the 
Pa of the Pacific coast have waited for this 
yeneficent proposition long. ‘They have waited 
hopefully. I grant that the Treasury is in a 
straitened condition; but if you wish to bind the | 
Pacific States more closely to the Union and the | 
Atlantic States—to make them faithful to the 
Union-loving members of this Confederacy — 
there is nothing you can do that will incite and 
increase their patriotism more than to give them | 
what they have a right to demand—a daily con- 


| two thirds—passed an amendment to one of the || 
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contemplated shall be with the assent of the contractor in 
each case, or in pursuance of his contract. 

Mr. Speaker, thatamendment brings up, tosome 
extent, the question which was before Congress 
at the last session, in reference to the reéstablish- 
ment of the mail service which had been discon- 


tinued by the Postmaster General. It will be recol- | 


lected that this House, by many votes—nearly 


| appropriation bills, directing the reéstablishment 


requires it. 


of the mail service which had been discontinued. 
The Senate persistently refused to concur in that 
amendment; and upon the last day of the session, 
for the purpose of preventing the bill being fost, 
the House finally receded. Now, sir, the amend- 
ment which I have sent to the Clerk’s desk, and 
which has been read, does not propose a per- 
emptory reéstablishment of the mail service; but 
in view of the action of the Post Office Depart- 
ment, it directs the Postmaster General to reopen 
all of the cases, and in his discretion to reéstab- 


lish the postal service where the public interest | 


That is the whole extent of this 
amendment; and I do not believe it will be objected 


| to by a single member of this House. 


nection with the States on the Atlantic coast, from || 


which they are so widely separated. It will be | 
more potential than any bands of either iron or 
gold. 

' 


Mr. WASHBURNE, of Illinois. I have an | 


amendment which | move to come in after the | 


amendment of the Committee on the Post Office 
and Post Roads. 

Mr. COLFAX. Let me say, before the gen- | 
tleman from Illinois introduces his amendment, 


that 1 am authorized by the Committee on the || 


Post Office and Post Roads to accept, as a modi- 
fication of the amendment of the committee, an 
amendment to be offered by the gentleman from | 
Texas, |Mr. Hamitton,] increasing the service | 
upon the southern route at a cost of $80,000, so 
as to give a semi-weekly service through that | 
State from California to New Orleans; provided, 
of course, the States of Louisiana and ‘Texas re- 
main in the Union, asl sincerely trust they may. 
Can the gentleman answer whether they will? 
Mr. HAMILTON. The gentleman would 
seem to require me to declare here what would | 
involve a heavy responsibility upon me; but in | 
answer to his question, I can only a 8: as one of 
the citizens of Texas,and one of her Representa- 
tives upon this floor, that I hope she is not going | 
to withdraw herself from the Union. I believe, 
since Congress has shown a disposition to treat her 
fairly as a member of this Confederacy, we have 
gone far toward keeping her in the Union; and I | 
will take great pleasure, when I return to my peo- 


| 
| 


ple, in saying that so long as Texas is treated in || 


the manner she has been by this Congress, it wiil | 
be much to her advantage to remain where she | 
is. I trust she will. If she should withdraw 


from the Union, I take it she could get no advant- || 


age under the amendment I am about to offer, 
even if there were no proviso attached to it. For | 
one, I declare, if Texas withdraws from the Union, 


she has no right to have mail facilities at the ex- || 


pense of the General Government. 

Mr. COLFAX. I want, if she secedes, that | 
the Postmaster General shall have the same right | 
to strike down that service that he has exercised | 
with regard to the service near Pensacola. 

The Clerk read Mr. Hamitton’s amendment, 
as follows: 

That the Postmaster General is hereby directed to extend 
the existing mail contract on route No. 8076, in the State of | 
‘Texas, so that it will expire with connecting route No. | 
12578, known as the Butterfield route, provided it can be 
done at an additional expense not excveding $80,000 per | 
annum, and provide for a semi-weekly connection with the | 
city of New Orleans. 


Mr. COLFAX. I accept that as a modification ] 


| 


of the pending amendment, adding to it these | 
words: 


hut the Postmaster General shall have the same author- 
ity over this as over all other routes. 


Mr. WASHBURNE, of Illinois. I offer the 


folowing amendment: | 


And the Postmaster General is hereby directed to reéx- | 
amine the causes for discontinuance or curtailment of the 
postal service on inland routes since the 4th day of March, 
1859, and to restore all such parts of said service as can be | 
restored with a due regard to the public interest and the | 
circumstances of each case, whether such discontinuance 
or curtailment Was @pon contracts then in force, or were 
taking effect on the making of new contracts: Provided, 
however. That the restoration or increased service hereby 








' 





| gentleman from California raise a point of order | 





| 





Mr. BURCH. I do not believe that the amend- | 


ment of the gentleman from Illinois is in order to 
this post route bill which we have now under con- 
sideration; and, inasmuch as I cannot see why the 
gentleman should desire to load down that section 
of this bill which refers to the overland mail route, 


to which his amendment is offered, I raise the | 


point of order that the amendment is not germane, || 


and also that it is new legislation. 


Mr. WASHBURNE, of Illinois. It isentirely | 


germane to this post route bill, for that is the sub- 
ject we are legislating about. 


Mr. CRAIG, of Missouri. Allow me to ask 


the gentleman from Illinois, whether the existing || 


law does not confer upon the Postmaster General 
that authority ? 
Mr. WASHBURNE, of Illinois. No sir. 
Mr. BURCH. I will say to the gentleman, 
that I have no objection to his amendment per se, 
but I object to its being attached to this bill. 
Mr. WASHBURNE, of Illinois. Would the 


for the purpose of preventing the Postmaster 
General from reéstablishing these routes? 
Mr. BURCH. AsI said before, I have no ob- 


| jection to the passage of the gentleman’s amend- 
mentin the proper place. On frequent occasions, | 
for amendments similar to | 


last winter, I vote 
this; and also as a member on the Committee on 
the Post Office and Post Roads. 1 coéperated with 
them in all efforts to restore and reéstablish the 
mail service in all sections of the United States; 
but I object to it now, because I do not believe 
that we should load down the provision for an 


overland mail route to California with this prop- | 


osition. 

Mr. WASHBURNE, of Illinois. I differ with 
the gentleman from California; for instead of load- 
ing down the overland mail proposition, I think 
this amendment will do more than anything else 
to help it aiong. 

Mr. BURNETT. Allow me to ask the gen- 
tleman from Illinois a question. I desire to know 
whether the Postmaster General has not now the 
discretion necessary to enable him to restore any 
of the mail service which, in his judgment, he 
thinks ought to be restored ? 

Mr. WASHBURNE, of Illinois. That is the 
very question propounded by the gentleman from 
Missouri, and which I desire to answer. The 
Postmaster General has made his decisions upon 
all of these cases. They are matters upon which 
the Department has already acted; and according 
to the rules which have always governed the De- 
partment, the question is now res adjudicata; and 
the present Postmaster General, or any subse- 
quent one, would say, should you go to him and 
ask him to restore this service, that his prede- 
cessor had already acted upon the matter, and 
refused to restore the routes, and he must be 
governed by that action of his predecessor. 

And this is one of the reasons why I desire that 
this discretion shall be vested in the Postmaster 
General, in order that he may take up all these 
cases anew, examine them, and wherever he be- 
lieves the public interest required that additional 
mail service should be put on or restored, that he 
may have the power to do it. 

I will not consume the time of the House upon 
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this matter until I hear objection made 
if objection shall be made, I will take o 
answer it. 

Mr. COLFAX. I coéperated with my friend 
from Illinois during the last session, as he ver 
well knows, for amendments of this iinleatne 
but I must say to him that cannot continue that 
contest during this session. We found that the 
Senate were hostile to our proposition, and that 
it almost resulted in the defeat of the Post Office 
appropriation bill. Upon the bill now under con- 


to it; but 
ccasion to 


| sideration we have an accumulation of post routes 


for the last three years. This post route bill has 
been killed year after year by amendments placed 


| upon it; once by a proposition for the increase of 





postage being placed upon it, and on another oc- 
casion for want of time. Now, Iam desirous that 
all the members of this House who have post 
routes in their interior regions, and who desire, 
where settlements have gone, to have the mails 
follow them, should have this bill pass. The Sen- 
ate have putona number of amendments, and we 
have concurred in them, in substance. The only 
material amendment to this bill is that which re- 
laies to the overland mail; which the Senate pre- 
sented in one way, and which the Post Office 
Committee of this House have this morning, in a 
modified form, presented to the House. I fear 
that if we put into this bill the amendment of the 
gentleman from Illinois, it will tend to break 
down this bill in the Senate. 

Further than that. I will say to the gentleman 
that what he proposes now can be done by the 
Postmaster General. 1 understood him, and I 
have understood other gentlemen, to take the 
ground that the Postmaster General has once 
taken up these cases, and that his successor cannot 
reéxamine them. I grant that that is true in some 
respects, as in cases of claims under contracts, 
extra pay, settlement of postmasters’ accounts, 
&c.; but itis not true in regard to the enlargement 
or curtailment of the mail service upon any exist- 
ing post routes of the country. That is within 
the power of the present Postmaster General, and 
it will be within the power of his successor. I 
think we ought to have confidence that the incom- 
ing Administration will do what justice requires, 
and that the wants of the people will be attend- 
ed to. 

Mr. PHELPS. I have merely a word to say. 


| We find ourselves oftentimes involved in diffi- 


culty, because of amendments, which are added 
to our bills by the Senate, which ought not to be 
added. I am of opinion that policy requires that 


| upon a bill establishing post routes through the 


country no other or further legislation should be 
placed upon it; thatit should stand very much like 
appropriation bills. In those bills we propose to 
appropriate so much money as is required by ex- 
isting laws. So, in bills establishing post roads, 
we purpose to establish by law such post roads as 
we believe are now necessary, in addition to those 
already established. But the misfortune is, that 
upon this bill you have provisions relating to the 
postal system, for providing for the rate of speed 


| at which the service shall be performed, the rates 
| of postage, the mode of conveyance, and you 


have other provisions which are entirely incon- 
gruous to the subject-matter of the bill. That in- 


| volves us in difficulties, and oftentimes it has led 
| to the defeat of the post route bill. 


These are reasags which present themselves to 
me, and which dispose me to oppose much of the 
legislation in this bill, while I might feel disposed 
to sustain the same measures were they independ- 
ently presented to me. Ina bill relating to post- 
ages, and to the regulation of the Post Office 
Department exclusively, I might have been dis- 
posed to agree to them. The proposition sub- 
mitted by the gentleman from Illinois, and which 
is now the proposition immediately under discus- 
sion, was one considered during the last session 


|| of Congress, and because of the defeat of the Post 


| Office appropriation bill, the Postmaster General 


was compelled to reduce the service in many por- 
tions of the country. Still, as he possessed the 
power to restore it whenever there was money 


|| placed at his disposal without our authorizing him 


| 


to do so, I Was unwilling then, as I am now, by a 
mandatory act, to direct him to restore the service 
where he does not consider it his duty to do so. 

Mr. WASHBURNE, of Illinois. What does 
the gentleman mean by ‘‘ mandatory act?”’ 


r. PHELPS. If I understand the amendment 











ry 
er; 
hat 
the 
hat 
fice 
on- 
ites 
has 
ced 
> of 
oc- 
hat 
08t 
ire, 
ails 
sen- 
we 
nly 
| re- 
pre- 
fice 
ina 
fear 
the 


reak 


man 
> the 
nd I 

the 
once 
nnot 
some 
acts, 
ants, 
ment 
Xxist- 
ithin 
, and 
e. 2 
com- 
lires, 
tend- 


say. 
diffi- 
idded 
to be 
s that 
rh the 
ild be 
h like 
ose to 
yy ex- 
Caan 
rds as 
those 
3, that 
to the 
speed 
» rates 
} you 
neon- 
vat in- 
as led 


ves to 
of the 
sposed 
epend- 
) post- 
Office 
pn dis- 
n sub- 
which 
discus- 
session 
e Post 
reneral 
ly por- 
sed the 
money 
ng him 
Wy by a 
service 
do so. 
at does 
9? 


ndment 





i 
5 
4 







1861. 





a 


of the gentleman from Illinois, it directs the Post- 
master Generali to restore the service W herever he 
had discontinued it. Ido not know the exact 
language of the amendment. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman ismistaken. It merely directs him to ex- 
amine those cases; and in cases where the public 
interest requires it, he 1s permitted to restore the | 
mS PHELPS. I have sated the spirit of the | 
amendment. It is the duty of the Postmaster 
General, without any such provision, to examine 
and see whether an increased mail service should 
be performed in any section of the country; and 
if he believes that the mail service of any portion 
of the Union should be increased, it is his duty 
to increase it, provided he has the means at his 
disposal to pay for that service. I say, then, that 
the provision of the amendment submitted by 
the gentleman from Illinois ts, in its nature, mand- 
atory. Itis mandatory: it requires him to restore 
the mail service which he has discontinued; and 
it can receive no other construction if it shall be- 
come a law. 

We have, Mr. Speaker, otheramendments upon 
this bill. I have not had time to examine them, 
nor shall lexpress any opinion in relation to them, 
except this: that it becomes the duty of the mem- 
bers of this House and of the other branch of 
Congress, to look well to the expenditures they 
are about to authorize. You must first inquire 
as to your means. Are you willing to increase 
the mail service of the country beyond its present 
limits when you have to go into the market and 
borrow money at ten and,twelve per cent. per 
annum? Already the expense of the mail service 
of the United States exceeds, by some four or five 
million dollars, the revenue derived from that 
branch of the public service. When we adhered 
to the old rule, that the expenditures of the De- 
partmentshould not exceed the receipts, the postal 
service of the country was gradually extended 
according to the wants and necessities of the com- 
munity. I cannot sanction the provisions con- 
tained in these amendments; and before the bill 
is disposed of, | may, perhaps, present my views 
in regard to some of them. 

Mr. SHERMAN. Mr. Speaker, I regret very 
much to be compelled to oppose the amendment 
proposed by the gentleman from Indiana; but a 
sense of duty compels me to doso. Lamas much 
in favor of postal service to California, and daily 
mail routes, of railroads and telegraphs, as any 
man living. And yet it is utterly idle, itis crim- 
inal, for us now to be considering subjects of this 
character, when we are borrowing money at the 
rate of twelve per cent. We have to provide | 
$23,000,000 for deficiencies by the Ist of July. | 
We have to pass, before this session closes, loan | 
bills to the amount of near fifty million dollars. | 
It seems to me to be idle and criminal to talk about 





such circumstances. 

Now, 1 would be willing to extend to Califor- 
nia all the service that is needed. She now has 
tri-monthly service by the Isthmus of Panamaand 
semi-weekl y on the southern and northern routes. | 

Mr. BURCH. The gentleman will find that 
the ocean service is to be discontinued. 

Mr. SHERMAN. 1 do not desire to be inter- 
rupted - 

Mr. COLFAX. The gentleman ought to let 
me correct him about a question of fact. There 
is no semi-weekly service on the central route. 

Mr. SHERMAN. If the gentleman had lis- 
tened to me, he would have found that I was not | 
mistaken. There is tri-monthly service by the | 
Panama route; there is weekly service on the 
northern route, and weekly service on the south- 
ern route—making semi-weekly service overland; 
and we have other routes. Now, it seems to me 
that our feilow-citizens in California can get along | 
a little while longer, in the strait in which we are 
involved, and that we should not now embark in 
new adventures, which will cost not less than 
$300,000 a year additional. Until yesterday, there 
were lying on the desk of the Secretary of the 
Treasury between two and three million dollars of | 
drafts which had not been paid, because there was 
no money in the Treasury to pay them, and which 
are only now being paid by selling Treasury notes 
at a rate of interest of nine per cent. He sent 
you a communication yesterday, which has been | 
printed, showing that he will want a loan before . 
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| vide for $30,000,000 more, evenif all the political 


|| offer it to some other part of the bill. 


| planation of my vote. 


| general post route bill by the Senate, thus com- 


| Lam opposed to that system, we are compelled 
| now to act on these amendments. 


| stand it, aside from the Butterfield route, about 
| six hundred thousand dollars for mail service to 


| cent of money for water communication between 


| send mail facilities through that wilderness, we | 
| are opening up emigrant lines of travel, and pro- 
|| viding them with better protection than forts and 


| ships over two oceans to carry the mails to the 
| people who inhabit the Pacific coast, when, by 
| carrying the mails overland, you furnish facilities | 


| $200,000 for a necessary purpose when benefits, 
increasing the postal service of the country under || 





} 
| 


| business, with equal attachment to the country, | 
| wherever their homes may be? 


| could be done in any other way; for a mail sta- 


~ 
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Mr.GROW. Mr. Speaker, it is the duty of the 
Government to protect the ploneers who settle 
the wilderness even under the homesteads. It is 


the Ist of next July of $21,677,524, to suppiy 

deficiencies. In addition to that, you have already 
passed a deficiency bill of nearly two million, 
which makes it $23,000,000. The Committee of | as much its duty to guard them against the savage 
Ways and Means will have, within a week, to : . 


and the wild beast, as it is to protect the bearth- 
reporta bill to borrow $23,000,000, unless the | stone of the gentleman from Tennessee. No mat- 


tariff bill shall pass, which itself authorizesa loan. | ter what it may cost the Government, the Amer- 
Shall we, under such circumstances, provide for || ican citizen and his fireside must be secured under 
increasing the expenditures of the Government? || the shield of this Government, whether he makes 
Let gentlemen remember, once for all, that for || his home on the frontier or in one of the original 
expenditures after the lstof July, we have to pro- || States of the Union. . 

Mr. HINDMAN. Does the gentleman, in 
speaking of protection by the Government, pro- 
pose to extend it to property as well as persons? 

Mr. GROW. | do, certainly. IL know no dis- 
tinction between them. But I suppose the gen- 
tleman meant to bring the * nigger’’ into this 
controversy. There is hardly any subject that 
comes up here in which the * nigger’? does not 
appear; and certain men are now trying to break 
up the Union, because they care more for the 
|| ** rights of property,’’ as they call it, than they 
do for the rights of man. I want the Government 
to protect the rights of men, the hearthstones and 
firesides of those who have gone forth to people 
the wilderness, and build up the great empires 
which to-day span the continent, and has made 
this country the wonder and admiration of the 
world. I do not see why this Government is 
notas much bound to give to the people on the 
Pacific the same benefits and facilities as it gives 
to an equal number of people living in the old 
portions of the country. 

Mr. CRAIG, of Missouri. Task the gentleman 
from Pennsylvania whether the establishment of 
these mail stations all the way across the conti- 
nent, at every fifteen miles, will not lessen our 
actual annual Indian expenses enough to make it 
a matter of economy ? 

Mr. GROW. 1 am afraid the gentleman from 
Missouri has not listened to my remarks, unless, 
indeed, he wished me to repeat what I have said 
on that point, thinking, perhaps, that that was 
| the only thing | have said of any consequence. So 

I repeat it. I said, Mr. Speaker, that these sta- 

tions along the mail routes were worth more to 
protect.the emigrant lines of travel than forts and 
| armies, the protection of which the Government 
is bound to give, and does give. For ten years 
past, | have seen Army appropriation bills passed 
by this House, appropriating from ten to fifteen 
million dollars—part of which was to build forts 
along the frontiers—and nobody objected to the 
| amount for Army expenses. And appeals have 
| been made for years past to increase the Army. 
For what? ‘To protect the emigrant lines of travel. 
And yet, one regiment costs the Government more 
money than the entire overland mail service would; 
, and when you have raised that regiment, it is 
| worth but little, in comparison with the mail route, 
for the protection of emigrants and pioneers. 
of this kind are to result from it? Is it not the || I wanted to state the point of my argument 
duty of the Government to furnish the same fa- || over again for the benefit of the gentleman from 
cilities to an equal number of people, with equal |; Missouri, and because I think that he appreciates 
that portion of my statement. It costs now 
$600,000 to send the mails'to California—leaving 
| out the Butterfield route altogether; $200,000 
more will give a — overland mail to the Pacific 
coast, carrying all the mail matter in less time 
than it is carried now by water. The only ques- 
tion is, shall we appropriate $200,000 a year more 
for the purpose of furnishing these bly mail 
facilities to the Pacific coast, and abandon water 
communication, thus accomplishing three things 
which it is the duty of the Government to furnish 
to the people: first, to give mail facilities alike to 
an equal number of people, of equal business; 
| second, to defend the settlements in the wilder- 
| ness by planting all through it those mail stations 
as nuclei of defense; and third, to give protection 
to the emigrant on his lines of emigration against 
the savages? The Government is bound in good 
faith to the people, everywhere to protect their 
| lives and homes, whether on the spot where they 
tion, established and guarded by private enter- || are born, or in their new homes in the western 
prise, is worth more, asa shield and protection || wilderness. 
to settlements and to emigrants, than fortifications || Mr. MOORE, of Kentucky. I move toamend, 
and soldiers. by striking out of the proviso, at line seventeen, 

Mr. MAYNARD.. I would ask the gentleman || the words, “ at least semi-weekly,’’ and inserting 
whether it would not be better to postpone the || in lieu thereof the words * daily;’’ so that it will 
abolition of this water communication with Cali- || read: 
fornia for two or three years, until we can have Provided, That the contractor shall supply Denver City 


troubles which now overhang us should pass away 
in peace. And, sir, if war should come, we do 
not know how much more we should require. I 
trust, then, that my friends will not press these 
propositions to increase the expenditures. 

Mr. WASHBURNE, of lilinois. 1 will with- 
draw my amendment to the amendment of the | 
gentleman from Indiana. Ido not wish to link 
its fate with the fate of that amendment; but will | 


Mr.GROW. Proposing to vote for this over- 
land route, | desire to say a word or two in ex- || 
I deprecate the practice 
which has grown up within the last two or three 
years, of attaching legislation of all sorts to the 


pelling us to legislate upon a bill that no one has 
any substantial objection to, in the first instance, 
on all kinds of controverted questions. While 


It costs the Government, at present, as I under- 


the Pacific coast. The Butterfield route is fixed 
by law, and need notenter into the consideration 
of this question, one way or the other. Six hun- 
dred thousand dollars are spent now, nearly one 
half on the sea service, and the other half on the 
overland route. 

Mr. Speaker, | am opposed to spending one 


the Atlantic and Pacific coasts, so long as we have 
a Vast interior continent to develop. When we 


armies can give the settlers. Then, why send 


for the development of the interior and the pro- 
tection of emigrants and of the hardy pioneers, 
who are, day by day, filling up our vast wilder- 
nesses? ‘Two hundred thousand dollars a year 
additional is required to furnish a daily mail ser- 
vice to the Pacific overland, and thus secure these 
desirable ends. Why should we hesitate to give 


Because a great | 
wilderness intervenes between the settlements on 
the Atlantic and the half million people on the 
Pacific slupe—a wilderness inhabited only by sav- | 
ages and wild beasts—is not the obligation of the | 
Government to those people the same as to any 
other half million of our-people living on the At- 
lantic coast or the Gulf of Mexico? 

Well, then, Mr. Speaker, $200,000 additional 
expenditure will give to the Pacific slope, with 
its half million people paying annually not less 
than $2,000,000 of revenue to the Government 
from customs alone, daily mail facilities such as 
we furnish the people elsewhere. And while doing 
that, what else shall we accomplish? By placing 
mail stations along the emigrant routes between 
the Atlantic and the Pacific, you will guard the | 
hardy pioneers seeking new homes better than it 





the beneficent operations of the homestead bill to || 49d Great Salt Lake City daily without extra charge. — 
i} IT have no speech to make by way of enforcing 


carry the settlers into this interior region‘ * 
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my amendment; and I on ask pam to || 
. - 


apply to it the speech ma by t 


» gentieman | 
from Pennsylvania, [Mr. Grow.) 


It applies as | 
much to Denver City and Salt Lake City as it does 
to California, 

Mr. STEVENS, of Pennsylvania. AsI intend | 
to vote against this amendment, just as my col- | 
league [Mr. Grow] intends to vote for it, I desire | 
to say a word ortwo about it. I admire the elo- | 
quence which my colleague always displays in 
grouping together these ** glittering generalities ”’ 
about the hardy pioneer when it comes to a ques- | 
tion of barren lands. Does my colleague mean 
to say that, when this overland mail route isestab- 
lished, the post boys at the stations are to fight 
the battles of the nation against the savage, and 
to protect the emigrant? Why, sir, wherever 
you have established a post route, you have, so 
far, been obliged to send soldiers to protect them. 
Wherever through those barren wilds you send 
your mails, you have to send your troops to guard 
them. The very fact of establishing stations for | 
a daily mail line will increase the necessity of | 
sending soldiers there to guard them also. Cali- | 
fornia and Oregon are now pretty well provided | 
with postal facilities, considering their distance 
and the newness of the country, both overland | 
and by sea. I do not know what gentlemen mean 
by speaking of the Butterfield route as if that were 
ignored altogether. | suppose it goes somewhere. 
I know we pay largely for it. And I think it 
better to wait tll that service is done away with 
before we begin to incur any more expense in 
this way. 


L agree with the chairman of the Committee of 


Ways and Means, that to be now increasing the || 





expenditures of the Government $200,000 in one 
place, $300,000 in another, and an indefinite sum | 
to establish postal routes, with an army to guard 
them, is madness on the part of those who look | 
to retrenchment and reform, and who look to 
carrying on the administration with the money of 
the Government for the next year. If our debt 
now were all collected together—outstanding cer- 


to $100,000,000. There are $63,000,000 now regis- 
tered. Weare asked for $20,000,000 more imme- | 
diately. Before nextJuly, if we provide properly | 
for the grave exigencies of the country, we shall 

be in debt to the amount of $150,000,000. And 
yet we sec, on the part of members on this side of 





the House, who are to have the responsibility, 
even more recklessness in extravagance than is | 
seen on the other side, where members are, I | 
must say, more economical, if left to themselves, | 
and if che Executive were not to interfere with 
them. 
Gentlemen on this side—and, perhaps, 1 ought | 
to reproach myself among others—sit here with | 


indifference, while $1,500,000 is voted to Texas |. 


one day to establish a new army, to be turned | 
against ourselves the moment Texas chooses to 
find cause to secede; while $300,000 for moonshine 
— will come up in the House before long. 

fere 1s $200,000 more; and God knows how 
much more we will vote away. This Government 
is now overwhelmed in debt; and if you go on at 


the present rate, you will not be able to carry on |) 


the Government for another year without bank- 
ruptey and protest. I am amazed that the party 
which has the organization of this House, and | 
which 1s, in some measure, responsible to the | 
country for the business of legislation, should be | 
sull, at this particular crisis, asking to increase | 
expenses. sieanthegiie calls on us to give facil- | 
ities to our hardy pioneers. Our pioneers are in- | 
dustrious and meritorious men, and ought to have 

proper mail facilities. They now have them. If 

the country were in a condition to spend money | 
rather for ornament than use; rather to traverse | 
a wilderness of two thousand miles than to sup- | 
ply mail facilities in the ms of the country— 

if you had the money to do that, I should not 
have so much objection to the gentleman squan- 
dering it. 

Yet gentlemen talk about accomplishing this 
object without regard to expense, when the coun- 
try is a beggar; when you have not a dollar for 

our common necessaries; when you have not a 
arthing to pey the debts that you owe. It looks 
to me more like a liberal expenditure with the | 
view of a more inevitable bankruptcy of the Gov- 
ernment than anything else. But I do hope that 
the suggestions of the chairman of the Committee 
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of Ways and Means, who has looked seriously 
into, and is well informed upon, the condition of | 


| the finances of the country—I say | hope the sug- 


| into consideration when a further enlargement of 


| 


| that time we have been constantly reducing the 


} 
1} 
j 
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gestions of the gentleman from Ohio will be taken 


the expenses of the Government is to be made. 

Mr. QUARLES. I will inquire, whether the 
morning hour has expired ? 

The SPEAKER. It has not. 

Mr. CURTIS. When I first came to Congress, 
four winters ago, I found that the overland mail, 
and the mails via Panama to California, were 
being carried on at an expenditure of some two | 
million two hundred thousand dollars. Since 


expenses of that service until the present time, it 
has been cut down to an extent which, including 
the Butterfield contract, will amount in the aggre- 
gate to something less than two million dollars. 
1 am informed that it reaches only $1,400,000. 
So that all this talk about increased drafts upon 
the Treasury cannot apply to this California mail 
service; for, as | have said, we have been con- | 
stanly reducing the expense of that service for 
the last three years. This, therefore, cannot be | 
included in the process b 


which the gentleman 


from Ohio says we are bringing the Government || 
$150,000,000 in debt. 


But there is another point of view to which I 
wish to call attention. The settlements along the 
line of this central route have been greatly in- 
creased since I first came to Congress. The gold 


mines of the Rocky Mountains have been discov- || 


ered; and it is due to the people who are there that 
mail facilities shall be furnished to them. 
settlements have been extended up the Black river 


some two hundred miles, and they receive their | 
It also furnishes | 


mails from this central route. 
mail facilities to the settlers atthe Washoe mines, 


which have been discovered since I first came to | 


The || 





Congress; so that there is a necessity for a daily 


|| overland mail to California existing now which 


did not exist formerly. This, then, is a question 


|| between the Panama mail contractors and the | 
tificates and all—I doubt not that it would amount || 


overland mail contractors. It isa question whether 


| we shall build up the ocean line by Panama, or 


whether we shall build up a great overland route 
through the heart of our own country. It is a 
strife between two great lincs—one a water line 
and the other a Jand line. It is a strife between 
capital and the pioneers of the West. That is what 
the strife is. Itis a strife which commenced here 
last year, and which is going on now. Shall we 
elie itin favor of the parties who will carry the 


_mail through a foreign country, or in favor of 


’ 


those who will carry it through the center of our 
country? Tam for building up the interior of our 
country. Iam for the central route. 
by the gentleman from Pennsylvania, [Mr.Grow,] 
this is a mere question whether we shall pay this 
money to Vanderbilt, of New York, or to the 
thousands of our citizens who will be benefited 
by its being carried by the overland route. I have 
watched the progress of this California mail ser- 
vice for years, with interest; and L assert that the 
change which is now proposed, instead of increas- 
ing the expenses of the Government, will reduce 
those expenses. 

The gentleman from Pennsylvania [Mr. Ste- 


vENS] speaks of this overland route being through | 
a wilderness of two’ thousand miles, which it will 
require the Army of the United States to protect. | 


Why, sir, we have a mail service there already, 
and it requires noarmy to protect it. The people 
of the various posts are able to protect themselves. 
Mr. MAYNARD. I desire for myself to enter 

a disclaimer to the remarks of the gentleman from 
lowa. ‘The remark of the gentleman, whether so 
intended or not, would bear the construction, that 
those of us who have expressed an opposition to 
the discontinuance of the ocean mail service to 
California, were in some way interested in secur: 
ing from the Government certain benefits, perqui- 
| 


sites, or advantages, to Commodore Vanderbilt. 
I will not speak for the other gentlemen who have 
expressed their opposition to that discontinuance. 
It may be that this is the case with the venerable 


gentleman from Pennsylvania, [Mr. Stevens;] it || 


may be that this was the motive of the gentleman | 
from Ohio, the chairman of the Committee of 
Waysand Means, re itmay be that | 
such was the fact with my friend from Missouri, 

{[Mr. Puetrs.] They can speak for themselves; 





but for myself, I desire to disclaim any interest in || 


As shown | 





i 
li 





any contract for carrying the mail overland or by 
Panama. 

Mr. CURTIS. I am glad the honorable gentle. 
man from Tennessee has called my attention to 
the remark to which he refers, if it will bear any 
such construction as he has given to it. Coer- 
tainly nothing was further from my purpose than 
to impute any such motives to the gentleman from 
Tennessee; and I here enter the same disclaimer 
in respect to all the other gentlemen. fF merely 
desired to express my hope that this House wij} 
not continue a system which I believe to he 
ae I prefer that our mails for the Pacifie 
shall be carried through our own territory. 


DISTURBED STATE OF THE COUNTRY. 


The SPEAKER. The morning hour having 
| expired, the Chair states that the report of the 
| committee of thirty-three comes up for consider- 
| ation as a special order; upon which the gentle- 
; man from North Carolina [Mr. Wiystow} is 
entitled to the floor. 
| Mr. WINSLOW. I have not sufficiently re- 
covered my voice to be able to address the House 
| to-day; and I shall have to throw myself upon 
the indulgence of gentlemen to afford me an op- 
portunity of addressing them at some subsequent 
period. 

Mr. RUST addressed the House an hour. [His 
remarks, and other proceedings connected there- 
with, will be published in the Appendix. } 
| Mr. FERRY. Mr. Speaker, I recognize, to- 
day, but two parties in thiscountry: the party of 
law and order, and the party of revolution; the 
party which woutd preserve the Federal Govern- 
ment and the party which would destroy that 
Government; the unionists and the disunionists. 
The rapid growth of the latter organization, which, 
emerging from the lurking-places of conspiracy 
a little more than two months ago, has in that 
short space of time, become dominant in several 
| of the States, and has led thousands of citizens 
| into open rebellion against the Government, re- 
quires of usa careful scrutiny into the avowed 
reasons for so unnatural a revolt, and an impar- 
tial investigation of its origin, of the objects of its 
leaders, and of the results to which it tends. On 
the other hand, the absolute necessity which ex- 
ists for the maintenance of social order, demands 
of us that we ascertain and adopt the most effect- 
| ive methods for the preservation of the social fab- 
ric. The consideration of the measures reported 
by the majority and minority of the committee, 
necessarily involves the inquiries which I have 
| just indicated. 

In the manifestoes published 7 the disunion- 
ists for their own justification, I find various cir- 
cumstances assigned as furnishing sufficient rea- 
sons for rebellion. The first is, that Abraham 
Lincoln and Hannibal Hamlin have been elected 
Presidentand Vice President of the United States. 
Was there any violation of the Constitution, any 
infringement of the law, in the mode of accom- 
plishing that result? None whatever. The result, 
then, is not, in itself, sufficient cause for disunion. 

3ut it is said that Abraham Lincoln dislikes 
slavery, and is of opinion that it will ultimately 
disappear from the Republic. George Washing- 
ton, the first President of the United States, held 
the same views. So did John Adams; so did 
Thomas Jefferson; so did James Madison; so did 
James Monroe. Clearly, then, this is not cause 
for disunion. ; 

It is urged, however, that Mr. Lincoln thinks 
that slavery ought not to expand into free terri- 
tory. So did President Jefferson, when he ap- 
| proved the act to enable the people of Ohio to form 
| a State constitution with an express provision to 
| prevent the expansion of slavery into the future 
| State. So did President Madison, when he ap- 
| proved the act to enable the people of Indiana to 
| form a State constitution with the same restric- 
| tion. So did President Monroe, when, with his 





approval, the same conditions were imposed upon 
the admission of the State of Illinois. So did Pres- 
ident Jackson, when he approved the act organ- 
izing the ner ioery 4 Wisconsin, including the 
present States of Wisconsin and lowa, with an 
express prohibition of the existence of slavery 
therein. So did President Polk, when he signed 
| the act ‘to establish the territorial government of 
| Oregon’? with the same wise prohibition imposed 
+ upon ** the inhabitants and future States” of that 
erritory. How, then, can the opinions of Pres- 
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ident Lincoln upon this subject justify a dissolu- 
et Union? : 
oe are told that the number of the free 
States is increasing more rapidly than that of the 
slave States; that, in process of time, the former 
will compose three fourths of all the members of 
the Union, and will then so amend the Constitu- 
tion as to secure the abolition of slavery. What 
if liberty is outstripping slavery in the march of 
empire? Will you fetter the indomitable ener- 
gies of freedom, till it shall limp and halt along 
at the slow pace of bondage? How can the free 
States acquire the apprehended preponderance? 
When all our territory is organized into States; 
when Kansas, Nebraska, Dacotah, Washington, 
Pike’s Peak, New Mexico, Arizona, Utah, and 
the Indian reservation, shall be members of the 
Union, with constitutions such as Jefferson would 
approve, there will be but twenty-seven States 
against your fifteen, and you are already author- 
ized to add to yournumber four more from Texas. 





Unless you extend our dominions by foreign ac- | 


uisition, it is impossible, with the States that 
will be formed out of our present territory, to ac- 


quire the three fourths requisite toamend the Con- | 


stitutioninthisrespect. Thisapprehension ceases, 
then, to be a cause for rebellion. 

We are told, however, that the free States will 
not hesitate, when they are strong cnough, to vio- 
late the Constitution, Such an argument is a 
simple insult; itis the bald pretense of a traitor 
seeking a cover for his treason. If it proves any- 
thing, 1t demonstrates that no concession that can 
be made will reach the root of the difficulty. 

It is urged, finally, that the peopte of the north- 
ern States have enacted laws, which are termed 
personal liberty bills, and which interfere with 
the effective operation of the s.atute for the ren- 
dition of fugitives from service. L inquire into the 


fact, and I discover that in order to prevent abuse | 


of process under the rendition act, which is so 
constructed as to be peculiarly liable tosuch abuse, 
the Legislatures of some of the northern States 
have thrown guards around the treedom of their 


people; but, with only two or three possible ex- | 


ceptions, without in any wise contravening the 
Constitution or the laws of the United States. My 
own State is arraigned. I look at her statute, and 


find an act, whose purpose seems to be to prevent | 


abuse of process and the reduction of freemen to 
bondage, and which, in no degree, impairs the 
rights of claimants under the rendition law. Lask 
if any case has occurred, in any State, where a 


claimant has lost the services of a fugitive through | 


the intervention of process under a personal lib- 
erty bill; and I learn that not a single instance of 
the kind has happened. 

But, it is ahacd 


against slavery to the people of the North; and 
that thus the northern mind has become so de- 


moralized as to prefer freedom to bondage. Let, || 


then, southern ministers, editors, and orators, 
come and answer those of the North; no mob 
shall tar and feather, hang, or shoot them; if their 
efforts shall prove fruicess, the evils of free speech 
and a free press are beyond remedy. 

I have now considered the avowed reasons for 
this rebellion; and, ona fair examination of them, 
I am constrained to say that they are utterly friv- 


olous, and such as, in themselves, could never | 
have moved the people of any State to sedition | 
and revolt. The causes lic deeper; and | now 


proceed to unfold them. 
Disunion, in its present shape, is of thirty years 
growth, although, until the 6th of November last, 


it expanded in the dark. It may be traced to the | 
workings of a single raind, disappointed of a | 


cherished ambition—when John C. Calhoun lost 


the hope of being the successor of Andrew Jack- | 


son. Though destitute of the highest qualities of 


statesmanship, Mr. Calhoun had, nevertheless, | 
the sa acity to perceive the yet unconscious | 


strength of what has since been called ‘*‘ the slave 
peel in our complex system of government; 

ow eXisting compactly in one section of the 
country, and embracing a pecuniary interest so 
vast that the mind is unable to grasp it, if its 
political capacities could be brought to act as a 
unit, in connection with either of the great parties 
in the other section, it would be potent to rule, 
and how, if severed from all parties, it might be 
able to ruin the Republic. All the years of his life, 
after the disappointment of his ambitious ex- 








that northern ministers preach, | 
northern editors write,and northern orators speak | 
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pectations, were spent in ceaseless and suceessfal || clerks, custom-house officials, postmasters, rev- 
| efforts to unite the slaveholding interest asa single || eled in theft. 
combatant in the political arena. Is was neces- 
sary, first of all, to defy the sentiment of the || punished upon detection, but danced gaily off 
civilized world, and to overturn all the convic- || with their spoil, to plot rebellion against the Gov- 
tions of the people of the South, in order to |, ernment which they had first robbed and then 
establish among them the dogma that slavery, in |) betrayed. Disunion was preparing for its con- 
itself, is right, a moral, social, and political good. |} summation. The infamy of the Dred Scott 
He made the effort, and the result has been ac- |) decision had destroyed the coufidence of the na- 
complished, while the nations have stood aghast || tion in the Supreme Court. The infamy of the 
as they listened to this new gospel of bondage |} Lecompton bill, and the boundless corruption 
proclaimed from the very temples of liberty. || which was everywhere revealing itself, had de- 
| Fearful sacrifices have been made in the course || stroyed the confidence ofthe nation in the executive 
of this revolution of opinion. It was a philo- |; administration. The Republican party had, from 
sophical necessity that its success should over- || the beginning, been mobbed and shot and stran- 
throw the liberties of those who participated in || gled out of the southern States. The same fate 
it;and, in accordance with that necessity, freedom || must be got ready for the Union portion of the 
of specch, freedom of the press, and freedom of || Democratic party. The great political conven- 
elections, the very clements of civil liberty, were, || ons, to make nominations for the Presidency, 
one after the other, given up. It was desirable, in || were coming on, That of the Democratic party 
the second place, to imbue the southern mind with || was to be held in Charleston, the very hotbed of 
theories of government by which treason might || treason. The leaders of disunion contrived to be 
be made honorable and rebellion cease to be a || appointeddelegatesto it. They demanded the adop- 
crime. The mischievous heresy of secession was || tion of principles which no northern Democrat 
revived, and, after many years of denial and dis- || could sanction without betraying his constitu- 
pute, adopted as a fundamental axiom in south- || ency, defiling his own conscience, and dishonor- 
ern politics. ing himself. As was expected and desired, the 
To combine the elements of political power in || convention was broken into fragments, The 

the slavehoidiny Siates was a more difficult task. || Democrats who stood by the Union were driven 
The genius, patriotism, and popularity of Mr. || to nominate a candidate from the northern section 
Clay, were the chief obstacles to be overcome. || of the Republic, while the disanionists formed 
They were overcome in the presidential election || themselves into a compact party, prepared to 
of 1544; and the first act in the drama of disunion || sweep the Southern States Then followed a 
was accomplished by the annexation of Texas, || political canvass such as the country had never 
| under the immediate auspices of Mr. Calhoun. || before witnessed. The action of the disunionists 
| Additional strength was gained by the slavehold- |} tn the convention had insured the success of the 
| ing interest in the General Government, and a || Republican party. They had now four months 
| vast territory acquired for the expected southern || before them, in which, under the pretense of 
confederacy. The war with Mexico for the ex- sre that result, they might inflame the pop- 
tension of that territory to the Rio Grande, and || ular mind up to the pitch of treason and dismem- 
| for still further acquisitions to the westward, was || berment of the Union. No man in all the South, 
| the second act. It accomplished both purposes; || with here and there an exception along the north- 
but the expected advantage to the slaveholding || ern borders, could open his lips in explanation 
| interestin the regions beyond the Rio Grande was || of Republican principles. No man could defend 
frustrated by the genius of Clay and the firmness || them there without the certainty ofa violent death. 
of Taylor. Enough, however, had been accom- || The disunionists thus had the field to themselves, 
lished to hasten the purposes of the disunionists. || so far as the accomplishment of their immediate 
“hey were to be found in both the political par- |} purposes was concerned. The whole South was 
ties of that day. The time had arrived for con- || inundated with one foul, reeking deluge of false- 
centrating their energies. They chose the Dem- \| hood. The objects, the principles, the very per- 
ocratic party as their instrument; and between || sons of Republicans were libeled, day by day, 
1850 and 1852 the forces of disunion were gathered || for four long months, Men who had sat in Con- 
into that organization. In the latter year, the || gress with the Revublican candidate for Vice 
total destruction of the Whig party was aeccom- || President as fellow-Demoerats, and who there- 
plished. It was necessary, further, to break up || fore knew the falsity of what they said, inflamed 
the unity of the Democracy. There was one || the worst passions of the southern mob by the 
statute which was, more than any other, dear || assertion that Mr. Hamlin was a mulatto. ‘* The 
to the country. ‘The Missouri compromise was || poison of asps was under their lips; their tongues 
second only to the Constitution in the affections || would set on fire the course of nature, and were 
|| of the people. A proposition for its repeal was || themselves set on fire of hell.’”’ The loyal men of 
suggested. The disunionists eagerly seized upon || the South who perceived the tendency of events 
the project, and the outrage was consummated. || stood aghast at what was occurring around them. 
Thousands of Democrats in the free States left |} They could not deny these aspersions without be- 
their party ranks forever. A se?ming indorse- || ing eacanend as the apologistsof abolition. The 
ment of the legislation of 1854 was oltained by || ignorant populace wondered, believed, were in- 
the union of the combined South with a few of || flamed, and thus made fit for the designs of the 
| the border northern States, in the election of Mr. || conspirators. The election took place, and re- 
| Buchanan. Butit had become evident that the || sulted as everybody knew it must do. Forthwith 
young and vigorous party which had sprung into || ** the revolution was precipitated.’’ While the 
existence upon the repeal of the Missouri com- || minds of men were thus heated by passion engen- 
promise—a party which combined all the best ele- || dered by misrepresentation, the issue was forced 
ments of the old political organizations of the || upon them in the seceding States, with no time 
North, and would have speedily taken a power- || allowed for reflection, and’ with an indecent haste 
ful position at the South but for the despotism || that demonstrates both the insincerity and the 
which had destroyed all freedom of elections there || incapacity of the managers. 

—would be likely to succeed in,1860. A made-up || What, new, are the objects of those who have 
case was smuggled into the Supreme Court, which || led this movement to its present condition? | an- 
proceeded to expound the Constitution in a man- || swer: in part, the complete overthrow of demo- 
ner that compelled every patriotic jurist in the’|| cratic institutions, apd the establishment of an 
land to blush for very shame. Slavery was made || aristocratic, or even monarchical government. 
national by judicial construction; and that con- || The disciples of the Calhoua school have learned 

I] 


Even the restraints of the Spartan 
law were not applied; for the criminals were never 




















} 

struction was enforced in the Federal territory at || to distrust the people, to hate universal suffrage, 

the pogit of the bayonet. The disunionists, mean- || and to believe in aristocracy. Among the leaders 

while, had been busily at work. They had pre- | of disunion may be found the victims of disap- 
|] 





pared a scheme of sedition and revolt, to be car- || pointed ambition, who, in the reconstruction of 
| ried into effect in the event of the election of Colonel |; 


| Society, seek opportunities of personal advance- 

Frémont, That event having failed to occur, they || ment; the bold and reckless, who look forward to 

| now took complete possession of President Buch- || scenes of adventure; the broken in fortune, who 
1} 


anan. A wild saturnalia followed, unsurpassed || see the avenues to wealth opening to them; wild 
since the worst days of the worst emperors of || theorists, who fancy that their schemes will be re- 
Rome. Treason lurked in every department of || alized; and martial spirits, who long for conquest 
the Government, and struck hands with grand ‘| and military glory. Behind all these stands the 
and petty larceny for the accomplishment of its | i 


mob, just beginning to be conscious of its strength, 
purposes. Everybody stole. Cabinet officers, || and ready for any desperate enterprise. Loyal 
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THE 


citizens are silenced by fear. Men of property | 


either join the ranks of the insurgents, in hope 
of suving something from the wreck, or stand 
despariigly aloof, hopeless of the future. Let 
but the ties whieh bind the States to the Federal! 
Government be broken, and the leaders of the re- 

clhon see glittering before them the prizes of a 
slaveholding empire, which, grasping Cuba with 
one hand, and Mexico with the other, shall dis- 
tribute titles, fame, and fortune, to the foremost 
in the strife. 

Such, in my opinion, is the real origin of the 


present revolt, and such are the motives which | 


inspire its leaders. 1 do not say that all whoare 
participating in the rebellion share these feelings. 
Thousands of honest men have been deceived by 
the promoters of revolution, and verily think that 
they are striking for endangered rights. And what 
is the result to which all this tends? The first 
thing which it propeses to accomplish is the dis- 
memberment of the Republic; and this it claims 
the right to do, without the consent of the Fed- 
eral Government or of the loyal States, but as an 
exercise of the plain constitutional powers of the 
disloyal States. The advocates of this dogma 
would hide the guilt of rebellion, and the blood 


and tears of revolution, under the soft-spoken | 


phraseology of secession. They have dug the 
rotting bones of nullification out of its dishonored 
grave, and clothing them with the mask and robes 
of a false legality, have endeavored to conceal 
from the world the grinning skeleton within. I 
shall not spend time in exposing the imposture. 
The Government of the United States 1s a delu- 
sion, the Union asham, and the Constitution a lie, 
if secession be true. I can add nothing to the 
reasoning which hasalready been brought to bear 
upon it. Daniel Webster smote it with his Thor’s 
hammer a generation since; and no man of this 
generation can add to the weight of that blow. 
W hat results may be expected after the dismem- 
berment of the Republic ? 
will seck to coalesce, and may fora time succeed; 
but it will find in the ambition of rival chiefs, in 
the conflict of rival interests, and in the pernicious 
example of successful rebellion, sources of dis- 
cord more serious than ever prevailed in the old 
Union. Without diversity of industry, and with 
labor enslaved, aristocracy will continue to ex- 
pand until the necessity of armies for defense, 
armies for attempted conquest, and forces to watch 
the first symptoms of insurrection, will superin- 
duce a military despotism. The expansion, now 


The southernemptre | 


sv much sought for, will not be obtained. Neither | 


the Powers of the old world cr of the new will per- 
mit Mexico or Cuba to pass into the hands of the 
empire of the South. 
reopened, at first clandestinely, at last openly. 
Taxation will fall with crushing weight upon the 
property interests, 
country given overtodestruction, to regions where 
liberty and social order will still prevail. The 
preponderance of the black over the white race 
will begin and will increase with fearful rapidity. 
| clase my eyes in horror, and look no further, 
for the far horizon is growiug lurid with the fires 
of St. Domingo. 


Meanwhile, the United States of America re- || 


mains among the foremost of the nations of the 
earth, 
domain, possessed of an industry the most diver- 
sified of that of any people, retaining agricultural, 


The slave trade will be | 


Thousands will fly from a | 


commercial, manufacturing, and mining interests | 
unsurpassed anywhere in extent and in capacity | 
of development, bound together with iron bonds | 


by the great highway of nations whose termini 
shall be the Atlantic and Pacific shores, and oc- 
cupied bya people as free, as virtuous, as happy, 
andas contented asany on the globe—the grandeur 
of the Republic will remain unimpaired by the 


madness of those who have rejected its blessings. | 


Over every sea the stars and stripes will still 
wave, not as “the ensign of one of the little 
North American Republics,’’ but as the flag of 


the United States, feared for the Power whose | 


symbo! itis, honored by a thousand recollections, 
endeared by a thousand associations, and, per- 
naps, not less glorious in the sight of the civilized 
worid when slavery shall have ceased to recog- 
nize that banner as its emblem. 

It has been said, indeed, that the dismember- 
ment which I have been considering is not the 
only one that may occur; and sundry gentlemen, 
whose homesare to the northward of Mason and 


Dixon’s line, but whose principles would seem 


to ave sprung from a more congenial southern |) 


soil, have expressed an anxiety to escape from a 
further union with New England. Idonot won- 
der when such expressions fall from the lips of 
any one who, in this age of the world, and bred 
amid free institutions, has nevertheless consented 
to become the apologist of slavery. But, sir, 
what would this nation be without the New Eng- 
land influence which has permeated its whole life? 
Go outfrom her borders, and follow the parallels 
of latitude westward to the Pacific. Wherever 


along your pathway you find, mingled in their | 


justest proportions, reverence for law and love of 
civil liberty: wherever you find the highest social 
order resting securely upon the broadest democ- 
racy; wherever industry is most prevalent, and 


reaps the most ample rewards; wherever villages | 


cluster thickest, and churches most abound, and 


school-houses stand most frequent; wherever | 
Christianity assumes her purest form, and edu- | 


cation is most widely disseminated, there, sir, 
everywhere there, you behold the foot-prints of 
New England. And at home,among her mount- 
ains and along her valleys, dwells to-day a people 


| unsurpassed, in everything that makes a nation 


great, by any peopleonthisearth. Cast by accident 
upona bleak and comparatively sterile region, they 


found themselves confronted by the hostile ele- | 


ments of nature,and defied and conquered them. 
They have turned the rocky hill-sides into smooth 


pasture fields, and the desolate swamps into fair | 


meadows. They have chained the rushing rivers, 
and compelled them to drive the machinery of a 
thousand manufactories, whose product is borne 


globe. They have dotted the land all over with 
villages, where the hum of industry never ceases 
except for the old New England Sabbath rest. 
Their government is the purest democracy the 
world ever saw; their social order as perfect as 
any that ever prevailed in human society. 


churches; in every hamlet the school-house, free 
to all, has its place. The people who dwell there 
are quiet, loyal, law-abiding men, pursuing their 


| avocations in peeves dreading commotion and 


civil strife. But the blood of the old Lronsides is 
in their veins, and in their minds the memories 
of Marston Moor mingle with those of Lexington 
and Bunker’s Hill. The impulse which lies deep- 
est in their heartsis notthe miserable fiction mis- 
called honor, but the living and eternal verity of 
duty, at whose call they will, if need be, lay down 
the implements of peace, and walk as calmly up 
to the cannon’s mouth as they now do to their 
daily toil. Sir, the United States of America can- 


| not afford to lose New England, and the sons of 





New England, scattered all over the broad North 
and West, cannot sunder the tie which binds 
them to the hearth-stone of civil liberty on this 
western continent. 

ut Tam wandering from my purpose. I have 
now considered the avowed reasons for this re- 


| volt, its real origin, the object of its authors, and 


| the results to which it tends. 


Sull belting the continent with tts vast || 


It remains for me 
to ascertain, if l can, the most effective methods 
for its suppression, Great changes in the con- 
dition of affairs have occurred since the early 
sessions of the committee. 
no State had attempted to withdraw from the 


Union; no Federal property had been seized and | 


confiscated; no Federal forts captured; no rebel 
cannon fired upon the national flag. Six weeks 
ago, we might properly have discussed alleged 
grievances; it may now be appropriate that pre- 


liminary measures of a different character be taken. 


If | have correctly judged of the origin and char- 
acter of this sedition, it may well be doubted 
whether there is not more need of the intervenuon 


of the pom and executive departments—to 


| which alone belong the trial and punishment of 


crimes—than of the legislative. 
But the subject is before Congress, and we are 
asked to compromise. And to compromise what? 


|| Not questions of financial, commercial, or indus- 


trial policy, but our convictions of moral recti- 
tude, our love of liberty, our reverence for duty. 
This is what constitutes the grave character of the 
issue now before us. In matters of revenue, in 
matters of finance, in all matters of mere expedi- 
ency, concessions and compromises may safely 


| enough be made; but I know of only one ruie of 


civil conduct when moral duties are necessarily 


From | 
every hill-top you can count the spires of many || 


When we first met, | 
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action, and that 
pon the Consti- 


brought into the field of political 
rule is, to do right. To ingraft u 
tution an express recognition of propert 
and to pledge the power of this atuaenaa 
alterably for the preservation and protection of 
that property in all the Federal Territories where 
slave labor can be profitably employed, would be, 
in my judgment, a monstrous iniquity, abhorred 
of God, and deserving the execration of the ciy- 
ilized world. 

The gentleman from Virginia [Mr. Mittson} 
reprobates the phrase ‘property in man,’’ and, 
in the next breath, claims to have won a victory 
by the decision in the Dred Scott case, whose 
cardinal principle is the recognition of this very 
*‘property in man.”’ I turn tothe laws of hisown 
State; I find there that a slave is a chattel per- 
sonal; a thing to be sold atauction, to be devised 
by will, to descend by inheritance, to be bought 
and sold, to be levied upon in execution; and I 
am asked to consent that the Constitution of the 
United States shall be so changed—1 will not say 
amended—as to go on unalterably forever, foster- 
ing, nourishing, and protecting this system in 


| Territories which, by the organic law of a Span- 


| | cannot accede to it. 


ish Repubiic, were to be alwaysfree. Such is the 
proposition of the venerable Senator from Ken- 
tucky, substantially reproduced in the resolution 
suggested by the gentleman from Louisiana. Sir, 
The authority of that Sen- 
ator is of no avail in a question of this character;, 
and nothing that has occurred since my associa- 
tion with Congress, has filled me with such pro- 


| found regret, as this last act of his long, useful, 


|| and honorable public life. 
by their commerce to the farthest regions of the | 


Why, sir, do gentlemen think that the freemen 
of the North are all knaves and hypocrites, as 
wellas cowards? For six years have the sup- 
porters of Mr. Douglas been denouncing this idea 


of protection to slave property in the Territories. 


| bondage. 


Jecause their leader deserts them, do you expect 
that they, too, will repudiate the principles which — 
have grown to be a part of their intellectual be- 
ing? For six years have the supporters of Mr. 
Lincoln been striving to secure those Territories 
from the pernicious influences of the system of 
They have been doing this because 
they thought it best for the whole country that 
such a result should be attained; best for the Ter- 
ritories, best for posterity; they have been doing 
this because they thought that the extension of 
slavery by the national authority would bring 
down the vengeance of Heaven upon a guilty land; 
because they saw that wherever the insutution 
was most powerful, civil liberty, whose elements, 
as I have before said, are freedom of speech, free- 
dom of the press, and freedom of elections, could 
not exist. And in all this they have been ex- 
ceedingly in earnest. They have won a great 
victory; they have elected a President of like po- 
litical faith with themselves; and now you gravely 
ask them to turn their backs upon all their past 
professions, to renounce the principles by whose 


| utterance they have obtained power, and to make 


| themselves a mockery and a hissing to the whole 





| construction, the involutions of meaning. 


civilized world, because the defeated party threat- 
ens a resort toarms! When they comply with 
that request, sir, the time will have come to level 
down Bunker’s Hill. 

The chairman of the select committee of this 
House has reported a series of measures, the first 
of which is a joint resolution for an amendment 
to the Constitution, of asomewhat different char- 
acter. I will read it, as reported: 

Arr. XII. No amendment of this Constitution having 
for its object any interference within the States with the 
relation between their citizens and those described in sec- 
tion second of the first article of the Constitution as “all 
other persons,” shall originate with any State that does not 
recognize that relation within its own limits, or shall be 
valid without the assent of every one of the States compos- 
ing the Union. 

Is it possible to listen to these words without a 
feeling that we are ashamed of what we are doing? 
Observe the circumlocution, the awkwardness of 
What 
is it all for? Sir, itis because you are putting 
slavery into the Constitution beyond what the 
fathers did. Do you say that they, too, described 
bondage by a circumlocution? I answer, they 
did no such thing. They intended that their Con- 
stitution should contain no Federal recognition of 
slavery; and they went directly to the accom- 

lishment of that intention by designating every 
— being in the land asa person. Why put 


Twa ore * 


w= Fee 6 Pew res EQS Oo 





1861. 


—— 








eeEeEeEeEeEeEeEeEeEeEeEEeEEeEEe———eeerrrrt i 
this piece of patch-work upon the sober fabric of || 
their construction ? a 
1 am told that it is only intended to prohibit 
a future amendment of the Consutution, having 
for its object any interference with slavery in the 
States; and then | am asked, do you wish to in- 
terfere with slavery in thg States; or do you wish 
to amend the Constitution so as to accomplish 
that result? 1 do not; neither do I intend to es- 
tablish a nationa! bank, or initiate direct taxation; 
but I cannot see that it follows therefrom that I 
should amend the Constitution so as to forbid 
such enactments. Is there no other subject of 
concern in this Republic but slavery? Shall the 
organic law be liable to change in its bearing upon 
the great commercial, manufacturing, aud agri- 
cultural interests, upon matters of peace and war, 
upon the relations of Government to the people; 
and yet we now erect slavery into the one great, | 
overshadowing principle, which we purpose to 
declare, before God and man, shall be immutable 
and eternal? Slavery, which the fathers laid out 
of sight as an unholy thing, we drag from its de- 
cent concealment, and, placing it upon the pedi- 
ment of the Constitution, take mutual oaths that 
there it shail stand forever. In doing this, we 
overthrow that equality of the States of which we 
have heard so much; for we deny to a majority of | 
the members of the Union even the capacity of 
suggesting amendments upon so sacred a subject. 
Sir, the Constitution of the United States needs 
no change in favorof slavery. 1 will stand by it 
as itis; | willaccord to every interest all its rights; 
and | am amazed that the very parties who have 
been loudest in their lip-devotion to the funda- 
mental law, should be the very first to demand 


its radical alteration. The existence in the south- 





ern States of groundless fears,engendered by will- 
ful falsehood, is no reason for a change in the 
Constitution. Every precedent of change is dan- 
gerous; doubly dangerous when occurring in times 
of high political excitement, or amid the turmoil 
of civil commotion, or offered to appease the wrath 
of armed rebels against all government and all 
social order. 1 shall not vote for the amendment. 
The next Papen is ** Anact for the admis- 


sion of New 
9> 


exico into the United States of 
America.’? When the preparation of this bill 
was first suggested in the committee, some weeks 
ago, I assented to it. When the bill itself was 
reported to the committee, I withheld my assent. 
Nearly every southern gentleman had repudiated 
it, and we were assured that, instead of being a 
measure of peace, it would add to the existing 
irritation. am therefore left to decide whether, 
as an act of ordinary legislation, it ought to re- 
ceive my support. have, until very recently, 
believed that a fair convention of the people of 
that Territory would frame a constitution pro- 
hibiting the existence of slavery within the future 
State. But the report of the chairman of the 
committee proceeds entirely upon the supposition 
that New Mexico is of course to be a slave State; 
and his remarkable speech in the House, the 
other day, is of the same tenor. An extract from 
his report will exhibit my meaning: 


“This Territory was organized in 1850. By its organic 
law the Territorial Legislature was authorized to enact laws 
and report them to Congress. lt was provided in the same 
act that if Congress should disapprove the laws thus made 
they should be null and void. 

‘In the year 1859 the Territorial Legislature of New 
Mexico established slavery in that Territory. This law was 
disapproved at the last session of Congress by a vote of the 
House, but the Senate have not yet acted on the bill, and 
so the law of the Territory, not having been annulled by 
both Houses of Congress, remains in full force, and slavery 
now exists by law in New Mexico. 

“It is further provided by the act of 1850 that New Mex- 
ico, when she is admitted into the Union, shall be admitted 
with or without slavery, as Ler constitution may ordain. 
The committee now propose to admit New Mexico into the 
Union as a State on an equal footing with the original 
States. By this course the faith of the nation pledged in 
the act of 1850 will be reserved, and the Territory lying 
south of the parallel of 56° 30’ will be disposed of, and the 
subject-matter of controversy removed irom the jurisdiction 
of the Federal Government. Thusall claimed by the South 
will be obtained, while the northern portion of our remain- 
ing Territory will be subject to such law asthe Constitution 
and Congress may furnish for its government. 

“* By this adjustment of the present territory of the Union, 
including the territory of ali the States, it will be found that 
the area of the free States and Territories, including all 
north of the line 36° 30’, contains 1,648,779 square miles, 
and a population of 19,036,739, inaking a population of about 
eleven and five tenths to the square mile. 

“The area of the slaveholding States, including New 
Mexico, is 1,094,504 square miles, with a federal population 
of about nine and seven tenths to the square mile. By this 
arrangement of all the territory now possessed by the Uni- 





| tory to be carved into slave States. 
| intended, by the recent election, to be secure 
|| against the accomplishment of such a purpose. 





ted States, when New Mexico is admitted, if admitted asa 
slave Stite, that possessed by the slaveholding States will 
be greater, in proportion to federal population, than that 
occupied by the non-slaveholding States and Territories. 
The committee are at a joss to conceive what more than 
this can be demanded or desired by the South.”’ 


The import of this language is unmistakable, 
and it indicates purposes which are wholly foreign 


to my settled convictions of duty. Mr. Speaker, 


we acquired this territory from Mexico. 


That 


| Republic, feeble and distracted though she was, 
| had yet had the wisdom to prohibit the existence 
_of bondage throughout all her possessions. It 
| would be a great wrong and an undying disgrace 


for the Government of the United States, either 
by conquest or by purchase, to obtain free terri- 
The people 


The mode in which this measure is presented to 
us, seems calculated to frustrate that intention. It 
is true that no one, in voting for the bill, votes for 
the report; but the report, nevertheless, is justly 
received by the country as explaining the bill and 
foreshadowing its results. If those results should 
fail of accomplishment; if the constitutional con- 
vention should, after all, prohibit the existence 
of slavery, may not the South, with some reason, 
say that your scheme of conciliation was a juggle 
and a cheat, and fan the fires of revolution into a 
still wider flame ? 

The objections to the bill, as a measure of or- 
dinary legislation, are insuperable. I learn from 
very high authority that the people of New Mex- 
ico do not wish its passage; that they are a sparse 
population, scattered over an immense area, five 
times as large as the State of New York; that 
they are separated from communication with each 


| other by waterless deserts and vast mountain 


ranges; that they are poor, and unable to bear 
the expense of aState government; and that they 
prefer, for the present, to remain under the fos- 
tering care of the Federal power. I learn, more- 
over, that the population of American origin does 
not amount to a thousand in numbers; that of the 
remainder there are but three or four thousand 
freemen of unmixed Spanish descent, while the 
residue is made up of peons and Indians of more 
or less mixed blood. To compel such a people, 
so situated, to form a constitution and come into 
the Union, would be eminently unwise. I shall 
vote against the bill. 

The committee have reported an amendment to 
the present law for the rendition of fugitives from 
service. The President, in his message, had em- 
phatically condemned the statutes known as per- 
sonal liberty bills, and had even declared that, 
without their repeal, ‘no human power could 
save the Union.’’ It was very plain that the Pres- 
ident had never read the laws of which he was 
speaking; but, so far as my own State is con- 
cerned, | have always been willing to repeal the 
particular statute alluded to, whenever the Fed- 
eral Government should take away the evil which 
that statute was wisely enacted to guard against. 
1 am happy to say that the bill reported 
committee will, in my judgment, accomplish that 
purpose. The act of 1850 was peculiarly liable 
to abuse of process of the worst description, even 
that whereby a freeman might be deprived of his 
liberty; against this evil a portion of the free States 
have legislated in the manner complained of. The 
present amendment, though not so perfect as I 
could have wished, does yet contain such pro- 
visions as to create a moral impossibility thatany 
freeman can be reduced to fondage oder its op- 
eration. The question is not, however, whether 
I would vote for it as an original proposition, but 
whether I will consent to the amelioration, so far, 
of the existing law. I shall cheerfully give it m 
support, and upon its passage by Congress, will 
join in the recommendation to the people of my 
State for the repeal of a statute whose longer con- 
tinuance will have become unnecessary. 

The committee has reported one other measure 
of specific legislation. It is as follows: 


‘“ Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
every person charged, by indictment or other satisfactory 


evidence, in any State, with treason, felony, or other crime, | 


committed within the jurisdiction of such State, who shall 
flee or shall have fled from justice and be found in another 
State, shall, on the demand of the executive authority of 
the State from which he fled upon the district judge of the 





y the | 


— 





United States of the district in which he may be found, be | 


arrested and brought before such judge, who, on being sat- 
isfied that he is the person charged, and that he was within 
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the jurisdiction of such State at the time such crime was 
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committed, of which such charge shall be prima facie evi- 
dence, shall deliver him upto be removed to the State hav- 
ing jurisdiction of the crime ; and if any question of law 
shall arise during such examination, it may be taken on 
exceptions by writ of error to the circuit court.” 

There is no action of the committee which I 
more deeply regret than the report of this bill. I 
regard it as an attempt at flagrant usurpeuon by 
the Federal Government of co that properly 
belong only to the States. By the theory of our 
system, the highest duty of the State authority is 
to protect the person of the citizen. The bil! 
before the House strikes down the very capacity 
to perform that duty. Its legal effect is to sus- 


| pend the writ of habeas corpus from the State ju- 


diciary in all cases of requisition for the surrender 
of alleged criminals; and to wrench from the State 
executive functions @hich have been exercised 
thereby for sixty-four years, in order to devolve 
those functions upon a Federal judge appointed 
by the President of the United States, and hold- 
ing office for life. I believe its practical opera- 
tion will be disastrous; for instead of the trifling 
differences which now exist between certain Gov- 
ernors, it tends to collision between the Federal 
and State authorities, which ought, if possible, to 
be carefully avoided. 

Nor do I approve the object of the bill. It has 
been very generally held by the Governors, that 
no surrender should be made upon a requisition 
for the commission of an act which was nota 
crime by the laws of the State on whose execu- 
tive the requisition was made. I believe that de- 
cision to be right. It is expected to reverse it by 
the judgment of the Federal courts as now consti- 
tuted. The object for which the reversal is sought 
is, mainly, that requisitions upon indictments for 
what are called offenses against slave property, 
and for the publication of such printed matter as 
the laws of certain States may denominate incen- 
diary, shall be made effective by the surrender, 
through the Federal iudges, of the persons ac- 
cused. Indictments have been found against cit- 
izens who had never been in the jurisdiction where 
the crime was alleged to have been committed at 
all; the only presence therein being such as was 
derived, by construction, from the mailing by the 
accused of a newspaper in the State of New York 
to a friend or subscriber south of Mason and 
Dixon’s line; and the bill, as far as possible, 
sanctions this infamous practice, by providing 
that the mere finding of the indictment shall be 
prima facie evidence before the Federal judge of 
the presence of the accused at the place where the 
crime is alleged to have been committed. Ever 
man shall be presumed to be innocent till his guilt 
is proved, is the maxim of the common law; the 
bill reverses it squarely. I have nothing to say 
of the laws which the citizens of the slaveholding 
States may choose to make for the preservation 
of their system of society; but I must protest 
against the practical extension of those laws all 
over the Republic, through the intervention of the 
Federal courts. 

Mr. Speaker, I have now stated very fully the 
course which I intend to pursue regarding the 
propositions submitted by the chairman of the 
committee. It remains for me to consider what 
ought to be done for the preservation of the Re- 
public. It is a question involving, at this hour, 
terrible responsibilities. Good men, brave men, 
wise men, may well hesitate and doubt. But, sir, 
there is a principle which will guide us safely in 
the darkest hour. It is simply to do right. The 
one great revelation of history, which, above all 
others, exhibits its awful presence amid the 
changes of rising and of falling nations, is, that 
God governs in the affairs of men, and that the 
a who ee trample upon His eternal 
aw cannot prosper. Itis because I have learned 
this, that I dare not make another compromise 
with slavery. And why should we compromise? 
The people have elected a President of signal in- 
tegrity, and holding just and constitutional opin- 
ions. Forthwith armed rebellion springs up all 
along the Gulf, and with saber brandished in our 
faces, and bayonet pointed atour breasts, demands 
compromise. Other States, catching the infection, 
threaten to join the insurgent ranks unless we 
compromise. Compromise what, sir? Not a pe- 
tition for redress of grievances has been laid upon 
our table, but the soft appliances that are brought 
to bear upon this great Government are drilled 
troops and loaded cannon 
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The venerable Senator from Rhode Island re- 
marked in his place the other day: ** lam afraid to 





J share in that fear. Suppose we 
the moral convictions of the North, and the re- 
volted States return to their allegiance: the tariff 
bill of the gendeman from Vermont is taken from 
the table of the Senate and passed; forthwith 
the hosts of sedition are rallied, secession again 
raises its hideous front, and amid the clangor of 
arms sounding from the Gulf, the industrial inter- 
ests of the nation art immolated upon the altars 
of treason. Will Pennsylvania stand halting and 
trembling then? After peace has been restored by 
the new surrender, the homestead bill is reached 
upon the Calendar of the Senate, guns rear from 


Fort Moultrie, bayonets bristle at Pensacola, bat- | 


teries are planted on the bagks of the Mississippi, 
and amid shouts of ‘* compromise”’ the Govern- 
ment yields once more, and the free emigrant of 


compromise, lest I demoralize the Government.”’ || ) 


ield; sacrifice | 





entleman from Tennessee shall proceed now; or 


if he yields the floor, he shall yield it uncondi- 


| tionally. 


Mr. QUARLES. Then I renew my motion to 


adjourn, if there can be no understanding. 


Mr. MAYNARD called for a and nays. | 


The yeas and nays were refused. 

The motion to adjourn was not agreed to. 

Mr. NELSON resumed the floor and com- 
menced his remarks, but was interrupted imme- 


| diately by 


| 


every section is sacrificed to the plantation. On || 


which side will the Northwest be then? 

A compromise now 1s but the establishment of 
sedition as an elementary principle in our system. 
Let the slaveholding States renounce their mis- 
chievous heresy of secession; let them return to 
their allegiance; let them propose, as the only use- 


ful amendment to the Constitution, an express | 
provision therein that no State shall withdraw | 
from the Union without the consentof allits mem- | 
bers; let them then make known, in the respect- | 


ful manner due to every Government, what are 


their desires; and I have no doubt that ample secu- | 


rity will be given for all their rights and even in- 
terests. But so long as open rebellion on the one 
hand, and threatened rebellion on the other, are 
the means of redress relied on, there is no course 
left for the Government but the vindication of its 
dignity by anexhibition ofitsstrength. Sur, there 
never was so wicked a rebellion since the angels 
revolted as that which now threatens to devastate 
this fair land. 
fore gave to any people; a Constitution the envy 
and the admiration of the world; a freedom com- 
bined in such just measure with civil order as no 
other nation was ever blessed withal; a past full 
of glorious recollections; a present wherein plenty 
is pouring her richest bounty into the lap of peace; 
a future glowing with immortal hopes: these, all 


these, are to be thrown away, and the hell-fires of 


civil war to be kindled up, that a Toombs may 


be lord of the ascendant in Georgia, or a Rhett | 


A country such as God never be- | 


| 
| 


Mr. CURTIS, who moved that the House 


| adjourn. 


The motion was agreed to. 
The House accordingly (at twenty minutes to 
five o’clock, p. m.) adjourned. 


IN SENATE. 
Frinay, January 25, 1861. 
Prayer by the Chaplain, Rev. Dr. Guriey. 


The Journal of yesterday was read and approved. | 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- | 


| ate a report of the Secretary of War, submitting, 





in obedience to law, plans and an estimate for 
completing the public buildings at Fort Aber- 


crombie; which was referred to the Committee 


on Military Affairs and Militia. 
HOUSE BILL REFERRED. 


The joint resolution from the House of Repre- 


sentatives (No. 48) in relation to mail service in 


| 





Washington Territory, was read twice by its title, | 


and referred to the Committee on the Post Office 


| and Post Roads. 


PETITIONS AND MEMORIALS. 


Mr. BIGLER presented a petition of citizens | 


of Lehigh county, Pennsylvania, praying the 


adoption of the compromise measures proposed | 


by Hon. Mr. Crirrenpen; which was ordered to 


lie on the table. 
| He also presented a petition of citizens of | 


| Wayne county, Pennsylvania, praying the adop- 


realize his visions of ambition in South Carolina. | 


Others may do as they choose; I, for one, dare not | 


compound with a treason so full of unnatural 
guilt. 
Mr. NELSON obtained the floor, but yielded to 


Mr. QUARLES, who moved that the House | 


adjourn. 
Mr. SHERMAN. [hope we shall not adjourn. 


There are several gentlemen who are prepared to | 


speak this evening. 


Mr. VALLANDIGHAM. Before the motion 


to adjourn is owe I desire to say that I have an | 


amendment which | propose, at the proper ume, 
to offer to the first section of the proposed amend- 
ment to the fugitive slave law. I ask that it be 
printed. 

No objection being made, the proposed amend- 
ment was ordered to be printed. 

Mr. QUARLES. I suppose it is not intended 
to limit this debate, and all gentlemen will have 
an opportunity to speak. I insist upon my mo- 
tion. 

Mr. NELSON. I have no prepared speech, 
and I am willing to yield the floor to any one who 
desires it, provided } can have the floor after him. 

The SPEAKER pro tempore. Does the gentle- 
man withdraw his motion to adjourn? 

Mr. QUARLES. I do. 

Mr. MAYNARD. Ido not understand my 
colleague to withdraw the motion to adjourn, ex- 
cept upon the terms suggested by my colleague, 
{Mr. Nevson,] who has been assigned the floor. 
His statement was, that inasmuch as he had pre- 
pared no speech, as he understood other gentle- 
men had, he would resign the floor for the time 
being in favor of such gentlemen, he being al- 
lowed to speak to-morrow. 

The SPEAKER pro tempore. The Chair would 
not feel at liberty to enter into any express ar- 
rangement. 

Mr. MAYNARD. 


mous consent. 


It can be done by unani- 


Hon. Mr. Crittenden; which was ordered to lie 
on the table. 

Mr. PEARCE presented the memorial of Lieu- 
tenant J. M. Gillis, superintendent of the naval 
astronomicalexpedition, praying that the account- 
ing officers of the Treasury may be directed to 
allow him the pay for that office, established by 
the act approved March 3, 1851; which was 
referred to the Committee on Naval Affairs. 

Mr. POLK. Mr. President, I wish to present 
a memorial from citizens of St. Louis, who rep- 
resent that they believe the adjustment of the dif- 
ficulties of the country might be made upon the 
basis of the Crittenden resolutions, and praying 
that those resolutions may pass. I will state that 
this petition and its signatures occupy some ninety- 
eight or one hundred sheets of foolscap. To the 
petition are appended a large number of names; 


as many, I think, as were signed to the petition I | 


presented a few days ago, which, Ll am told, con- 


tained upwards of seventy-seven hundred names. | 


The petition was laid on the table. 
Mr. boLk. While I am up, L also wish to 
present a petition of like import, signed by citi- 
zens of the city and county of St. Charles, in the 
State of Missouri. On this petition I see the 
names of a great many Germans. 

The petition was ordered to lie on the table. 


DAVID V. WHITING. 


Mr.GREEN. The Committee on Territories 
have had before them a bill for the relief of Da- 
vid V. Whiting, and aw unanimously recom- 
mend the passage of the bill, and instruct me to 
request the Senate to put it on its passage now. 

No objection was made; and the bill (H.R. No. 
377) for the reliefof David V. Whiting was read a 
second time, and considered asin Committee ofthe 
Whole. It proposes to direct that the Secretary 
of the Treasury shall pay to David V. Whiting, 
$3,040 for his services as translator for the territo- 
rial government of New Mexico, from March 28, 
1851, to September 21, 1852, out of any moneys 
remaining unexpended of the sums appropriated 
by Congress for the incidental expenses of the 
Legislative Assembly of that Territory; if there 
should be no surplus of such moneys, then the 


| tion of the compromise measures proposed by | 


} 
| 
| 
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amount is to be paid out of any moneys in the Uni- 
ted States Treasury not otherwise appropriated. 
Mr. GRIMES. I should like to hear the re- 
port in that case, if there is one accompanying it 
Mr. GREEN. I will make a brief statement. 
which will be equal to a report. Mr. Whitine 
was appointed by the Governor, the Legislature 
having passed a law creating the office of trans- 
lator. It is necessary to have a translator there; 
and the price paid is $500 a year less than is now 
being paid under the law. As he was appointed 
three months before a law was passed, it is neces- 
sary, according to Mr. Whittlesey’s report, that 
Congress passa law for the paymentof this money. 
Mr. GRIMES. How long did he serve? ~ 
Mr. GREEN. Eighteen months. 
Mr. GRIMES. Three thousand dollars for 


| eighteen months ? 


Mr. GREEN. At the rate of $2,000 a year. 
The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed 


JEREMIAIL PENDERGAST. 
On motion of Mr. LATHAM, it was 


Ordered, That the Secretary of the Senate be directed to 
furnish to Jeremiah Pendergast certified copies of his papers 
on the files of the Senate. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HEMPHILL, it was 


Ordered, That the memorial and the petition of citizens 
of Texas, in relation to the erection of a light-house and 
light-vessel in and near Galveston harbor, on the files of the 
Senate, be referred to the Committee on Commerce. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. SLIDELL, it was 


Ordered, ‘That when the Senate adjourns to-day it be to 
meet on Monday next. 


SURVEYOR GENERAL OF WASHINGTON. 


Mr. BRIGHT. I offer the following resolu- 
tion, and ask for its consideration now: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of restoring the 
salary of the surveyor general of Washington Territory, 
reduced by the act of March 3, 1855, said restoration to take 
effect from the Ist July, 1855, and to report by bill or other- 
wise. 

I wish to call the attention of the chairman of 
the Committee on Public Lands to this resolu- 
tion. There was a reduction of the salary of the 


| surveyor general of Washington Territory made 


some four years since, by an amendment offered 
by the Senator from Arkansas, and so construed 
as to reduce the salary of the surveyor general 
when it was not intended. The Senator from 
Arkansas recollects the case, I believe. 

Mr. JOHNSON, of Arkansas. Is it matter 
that is reported here? 

The PRESIDING OFFICER. 
tion of inquiry. 

Mr. JOHNSON, of Arkansas. 
be read again. I did not hear it. 

The Secretary again read the resolution. 

Mr. JOHNSON, of Arkansas. I can give no 
answer in regard to it now, or as to the propriety 
of any step in relation to it. 

Mr. BRIGHT. I do not ask any answer 
now, but simply that the committee investigate 
the matter. 

The resolution was agreed to. 


GEORGE Il. GIDDINGS. 
Mr. WIGFALL. I wish to call up a joint 


resolution which the Post Office Committee re- 
ported a few days ago. It is House joint resolu- 
tion No. 62, forthe benefit of George H. Giddings. 

Mr. TRUMBULL. I should like to hear it 
read, that | may know what it is. 

The Secretary read the joint resolution, with the 
amendment of the Committee on the Post Office 
and Post Roads. 

Mr. TRUMBULL. Ido not know that I have 
any objection to the passage of this joint resolu- 
tion. 1 do not know anything about it; but I 
would suggest that, as to-day has been assigned 
for the consideration of private bills, whether it 
is not proper and right that we should take them 
in their order, and not call them up in this way 
out of their place. Let every person having 4 
private claim on the Calendar have a fair chance. 

Mr. GREEN. Let me suggest to the Sena- 
tor from Illinois, that this is not on the Calendar 
at all. 

Mr. FESSENDEN. It ought to be. 

Mr. WIGFALL. This is a joint resolution 
that was passed by the House of Representatives 


It is a resolu- 


I ask that it 
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aud referred to the Committee on the Post Office 
and Post Roads of the Senate, and by that com- 
mittee reported back some two or three daysago, 
with a recommendation that it be adopted. — 

Mr. TRUMBULL. Then, of course, it is on 
the Calendar. If it is not on the Calendar, it is 
a much later cage than a great many others. There 
are a great many private claims here which were 
reported upon favorably some time ago, but upon 
which we hese never acted; and I ask the Senator 
from Texas if he thinks it ig quite fair thus to 
take recent cases out of their place to the preju- 
dice of those that have been long ready for con- 
sideration? 

Mr. WIGFALL. 
withdraw it. ; 

Mr. TRUMBULL. I suppose this case must 
be on the Calendar. I have not looked at the Cal- 
endar to ascertain; and, indeed, I know nothing 
about the case. I am making no opposition to 
it on its merits; but, in justice to other claimants, 
I insist that we ought to proceed with the Calen- 
dar in order. I think that is fair to all claimants. 

Mr. GWIN. We cannot get to the Calendar 
until one o’clock. 

Mr. HEMPHILL. The Senator from Cali- 
fornia says we cannot get to the Calendar until 
one o’clock. We are now in the morning hour, 
which is often devoted in part to such business. 
lt is not usual to object to the consideration of 
such a joint resolution in the morning hour, and 
I do not see any reason why this resolution should 
be made an exception. 

Mr. TRUMBULL. It is on the Calendar, and 
I object to making an mer a as this day has 
been assigned to private bills. I understand it is 
on the Calendar. 

Mr. HEMPHILL. But it can be discussed in 

the merning hour, and then the Calendar will 
come up. 
Mr. TRUMBULL. If we commence the call- 
ing up of private cases in the morning hour, | sup- 
nose every Senator will try to get the floor to have 
Sis articular case taken up. 

r. WIGFALL. Is there anything else to be 
done in the morning hour? If there is anything 
that it stands in the way of 

Mr. TRUMBULL. Let me inquire if it would 
be in order to move to proceed to the considera- 
tion of the Private Calendar at this hour? If it 
would, I make that motion, that we proceed to 
the consideration of the Private Calendar. 

The PRESIDING OFFICER. The opinion of 
the Chair is, that no motion of that kind can take 
precedence of a motion to take up this joint res- 
olution until one o’clock. 

Mr. FESSENDEN. I object to this mode of 
proceeding. I have had bills on the Private Cal- 
endar during the session which I had a desire to 
bring up, but I refrained from doing so because | 
thought it should take its course; and other gen- 
tlemen have done the same. 


Mr. WIGFALL. I withdraw my motion. 
PRIVATE CALENDAR. 
Mr. TRUMBULL. I renew my motion, un- 


less there be other morning business, that we 
proceed at once to the consideration of the Private 
Calendar. 

Mr.LANE. I believe the unfinished business, 
or the business that has precedence, if I recollect 
aright, is the bill reported from the Committee on 
Military Affairs the other morning, for the relief 
of Dr. McCormick. 

Mr. FESSENDEN. That is on the Private 
Calendar. 

Mr.LANE. It was being considered when the 
hour for the special order arrived some days ago, 
and it was passed over. If taken up now, it can 
be disposed of before one o’clock. I think it will 
not take five minutes. The committee were unan- 
imous in the opinion that the bill ought to pass. 
They directed it to be reported with a recom- 
a that it do pass; and [ trust there will 
be nobbjection to its being taken up, for it can be 
passed in two minutes; and then we can proceed 
with the Calendar. 

Mr. TRUMBULL. _I suppose the bill referred 
to by the Senator from Oregon is on the Calendar, 
and we shall reach it in its order. I know noth- 
ing of the bill. 

Mr. LANE. Howare we to get at the Private 
Calendar before one o’clock? 

Mr. HALE. The Senate can take it up 





If it gives rise to debate, I 











Mr. TRUMBULL. I insist on my motion, 
that we proceed at once to the consideration of the 
Private Calendar. 

Mr. LANE. If the Senate choose to take up 
the Private Calendar now, I will withdraw my 
motion. 

The PRESIDING OFFICER. The Senator 
from Oregon can insist on his motion, if it is his 

leasure so to do. The bill he refers to is unfin- 
ished business of the morning hour; but as he 
withdraws that motion, the question now before 
the Senate is, ‘*Shall the Private Calendar be 
taken up at this time?’ 

The motion was agreed to. 


ROBERT STOCKTON. 


The PRESIDING OFFICER, (Mr. Frrcn in 
the chair.) The Chair will state to the Senate 
that there are sundry bills and joint resolutions 
upon the table which have had their third read- 
ing, and the question now is upon their passage. 
The first is the joint resolution (H. R. No. 39) 
directing the accounting officers of the Treasury 
to settle the accounts of the late Robert Stockton, 
quartermaster, &c. On the 19th of June, 1860, it 
was read the third time, and postponed. The 
question now is upon its passage. 

The joint resolution directs the proper account- 
ing officers of the Treasury Department to settle 
the accounts of the late Robert Stockton, of New 
Jersey, an assistant quartermaster and forage- 
master in the war of the Revolution, and pay to 
his legal heirs and representatives such sum as 
may be shown due upon sufficient proof of his 
service as quartermaster, and for damages done 
his property by the American Army. 

Mr. TEN EYCK. At the last session of Con- 
gress that resolution was amended by the Senate, 
| striking outan allowance for certain property that 
had been destroyed, which the heirs of this officer 
claimed to be satisfied for. The resolution was 
put upon its final passage thus amended, simply 
providing for the settlement of the accounts of 
this officer. It seems that very recently, among 
his papers in the garret of his former residence, 
there were some accounts found showing, as the 
committee that reported the bill supposed, some 
few thousand dollars, perhaps not exceeding 
three or four thousand doliars, due to him from 
the Government. The claim was not presented 
in consequence of these papers never having been 
discovered by his family until a late period. The 
resolution, as I said, was put upon its final pas- 
sage; and it was discovered upon the call of the 
yeas and nays that there was not a quorum pres- 
ent; but of the Senators voting for that resolution 
a large majority were in favor of its passage, and 
it would have passed had there been a quorum 

resent. 





| tion, and upon his motion it was amended; and 
I then understood his objections were waived. 
Mr. KING. I remember the case as it was 


certainly think the resolution ought to pass. 
amendments were adopted, I think. 
Mr. TEN EYCK. Yes, sir 


The joint resolution was passed 


JOHN ERICCSON. 


The PRESIDING OFFICER. The bill (S. 
| No. 132) from the Court of Claims, for the relief 
| of John Ericcson, was, on the 4th of May, 1860, 


The 





its passage. 

Mr. HALE. This bill has been heretofore 
before the Senate, and the papers in the case are 
very voluminous. I hold them in my hand. I 
examined them once, and I was satisfied that the 
bill ought notto pass; and I submitted my views 
to the Senate, and the honorable Senator ‘from 
Louisiana [Mr. Siipe.t] also had something to 
| Say upon it; and upon that the matter was post- 
poned. I am perfectly satisfied the bill ought not 
to pass, and I wish it to go over until I can have 


time to examine the papers. I move to postpone 
its consideration. 


The motion was agreed to. 


0. H. BERRYMAN. 
The PRESIDING OFFICER. The bill (S. 








presented last year; and in its present shape | | 


read the third time, and the question now is upon | 
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It directs the Secretary of the Treasury to pay 
to ron H. Berryman, and the other officers and 
crew of the United States schooner Onkahye, 
$20,664 69, being the balance of the prize-money 


|| obtained by the capture of the bark Laurens by 








The Senator from New York [Mr. | 
ING] interposed some objections to the resolu- | 


| 
| 





| 
| 


No. 205) from the Court of Claims, for the relief | 
of O. H. Berryman and others, was, on the 4th under the provisions of the act of August 26, 1842, 








| 





| 


| 


that schooner in 1848; the money to be distrib- 
uted among the officers and crewin such propor- 
tion as shall be designated by the Seeretary of the 
Navy, according to the provisions of the sixth 
section of the act of April 23, 1800, entitled ** An 


act for the government of the Navy of the United 
States.”’ 


Mr. SLIDELL. Let us hear the report in that 
case. 

The Secretary. On the Ist of February, 1858, 
Mr. Pork made the following adverse report 

Mr. POLK. There is an adverse report in that 
case. Is that the last report? 

Mr. GRIMES. I move that the bill be post- 
poned Sa ee 

Mr. POLK. If that adverse report is the last 
report, I think the best way is to concur in it. 

r.GRIMES. Any way to get rid of it. I 
do not want to hear that long report read. 

Mr. POLK. I will say to Senators that I ree- 
ollect investigating the claim two or three years 
ago, when I was upon the Committee on Claims; 
and I was satisfied that it was one which Congress 
ought not to pass. I move, therefore, that the 
bill be indefinit@ly postponed; or perhaps it would 
be better to concur in the adverse report. 

Mr. HALE. That would be better. 

Mr. POLK. Then I move that the adverse 
report be concurred in. 

r. IVERSON. I will suggest to the Senator 
that perhaps this report of the committee may not 
be the report to which he refers. There is an 
impression on my mind that the Committee on 
Claims, since the Senator from Missouri was a 
member of the committee, have probably made 
a favorable report; and if that report be concurred 
in, of course the bill will be passed, and the Sen- 
ator will not accomplish his object. 

Mr. POLK.: I will state that I asked if that 
was the last report; and I understood it was. 

The PRESIDING OFFICER. There was no 
response to the Senator’s inquiry from the Clerk's 
desk. The Chair, however, understands that the 
report which the Clerk was about to read is the 
last report. The question is on the motion of the 
Senator from Missouri, to concur in the report of 
the Committee on Claims. 

Mr. HALE. Before that question is taken, I 
wish that the conclusion to which the committee 
came may be read by the Secretary. I do not 
ask that the whole report be read. 

The Secretary read, as follows: 

* The committee, after a careful consideration of the case, 
concur substantially in the opinion delivered by Mr. Jus 
tice Blackford, that the claimants have no right against the 
Government, and they recommend that the bill for the re- 


lief of O. H. Berryman and others do not pass. ‘The opinion 
of Judge Blackford is hereto annexed as part of this report.”’ 


Mr.HALE. Thenthe question willbe, * Shall 
the bill pass?’’ 

The PRESIDING OFFICER. That is the 
question, unless there be some special motion. 

Mr. HALE. Let it be put. 

The PRESIDING OFFICER. The question 
is on the passage of the bill. 

The bill was rejected. 


SAMUEL V. NILES. 


The PRESIDING OFFICER. The bill (S. 
No. 94) for the relief of Samuel V. Niles was, on 
the 4th of May, 1860, read the third time; and 
the question now is on its passage. 

The Secretary read the bill, which directs the 
Secretary of the Treasury to cause to be paid to 
Samuel V. Niles $360, for services as a temporary 
clerk in the General Land Office in 1849 and 1850. 

Mr. KING. Is there a report in that case ? 

Mr. TRUMBULL. I see by the Calendar that 
that bill was postponed. 

The Secretary read the report; from which it 
appears that the claim is for ninety days’ services 
as a clerk in the General Land Office, eas March 
9, 1849, to June 30, 1850, being the number of 
Sundays between those periods, at four dollars 
per diem, amounting to $360. Mr. Niles appears 
to have been appointed a temporary clerk in the 
General Land Office on the 9th of March, 1549, 





| of May, 1860, read the third time, and the ques- || which provides that ‘‘ no extra clerk, for copy- 
1} ton now is on its passage. | ing, shall receive more than three dollars per day, 
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or for any other service more than four dollars 
per day, for the time actually and necessarily | 
employed.”’ Under this provision, as appears | 
from a letter of the late Commissioner Wilson, the 
accounting officers rejected the per diem for Sun- 
days. This construction of the ae Commis- 
sioner thinks, is entirely erroneous. By the act 
of March 3, 1849, the Commissioner of the Gen- | 
eral Land Office was ‘authorized to continue 

three temporary clerks during the recess of Con- | 
peat until the patents for bounty lands should | 
ye issued, the clerks to be paid out of the contin- 

gent fund.’’? On the 8th of March, 1849, the day | 
preceding the appointment of Mr. Niles, three | 
clerks were appointed, in accordance with that 
provision, at the same rate of pay, (namely, four 
dollars per day,) and to sae like duties as 
those performed by Niles. These three clerks, 
as is stated, received the per diem for Sundays. | 
Judge Young, then Commissioner, and who made 

all the appointments referred to, says: ‘‘ The 

facts, as to the services of Mr. Niles, are correctly 

set forth. 1 appointed him a clerk in the Land 

Office, at the time stated, at the same rate of com- | 
pensation promised to Messrs. Whitney, Brega, 

and Lucas, and fully intended that no distinction 

should be made between them, and that he should | 
receive the same emoluments, in every particu- 
lar, granted them, including the Sunday perdiem.”’ 
The ground of distinction taken by the Comp- 
troller seems to have been, thatthe three clerks 


named were appointed under the special provis- || 


ions of the act of 1849, which relieved them from | 
the operation of the act of 1842, and that the Com- 
missioner had promised them the Sunday per 
diem. 

The PRESIDING OFFICER. The question 
is, ‘* Shall the bill pass?”’ 


The question being put, there were twelve || 


votes in the affirmative, and several Senators said, 
** Give it up.”’ 

The PRESIDING OFFICER. The bill does 
not pass. 

Mr. IVERSON. 
side gave it up. 

Mr. HALE. No, no; you gave it up. 

Mr. [LVERSON. I believe the Senator from 
Rhode Isiand [Mr. Simmons] reported the bill. 
He is not in the Chamber at present; and I sug- 
gest, out of consideration to him, that it be not 

ecided now. 

Mr. KING. 
made of it. 

Mr. GREEN. The twelve who voted did not 
give it up. 

Mr. CLINGMAN. I hope, by common con- | 
sent, the bill will lie over until the Senator from 
Rhode Island comes in. [‘*Oh, no!’’] Then I 
will make a motion to reconsider. 

Mr. HALE. You voted with the minority. 

Mr. SLADELL. I move to reconsider. 

Mr. HALE. I voted with the majority; and 
if Mr. Simmons wants it reconsidered when he 
comes in, I shall make the motion. 

Mr. SLIDELL. I move the reconsideration 
now. 

Mr. HALE. Let us vote on it at once. 

Mr. HUNTER. I desire the motion to recon- 
sider to be entered. 

The PRESIDING OFFICER. It will be 
entered. 


I understood that the other 


; os | 
The proper disposition has been 





JOHN H. WHEELER. 


The next bill on the Calendar was the bill (S. 
No. 270) for the reliefof John H. Wheeler, which 
on the 4th of May last was read the third time, 
the question now being on its onmnge- It pro- 
poses to direct the Secretary of the Treasury to 
pay to John H. Wheeler, late minister resident 
of the United States at Nicaragua, $5,715 20, in 
full for losses by exchange; for property destroyed 
at Granada; expens¢s incurred in taking testi- 
mony at San Juan del Norte; and for relief ex- 
tended to distressed American citizens crossing 
the Isthmus during the interval between October, 
1854, and October, 1856. 

Mr. KING Is there a report in that case? 

Mr. MASON. There isa report accompanying 
the bill, which can be read if any Senator asks it. 
I reported the bill myself. 

The Secretary read the report; from which it 


|, either ocean, they applied to the memorialist, then 


|| dated October 23, 1854, the memorialist was re- 


October, 1855, some of whom were killed, and 
‘others wounded and robbed, while at the same 
time another party of hostile natives, strongly 
armed, were collected at San Carlos, on the other 
side of the lake. Thus hemmed in by hostile 
forces on both sides, and cut off from access to 


minister resident of the United States at that place, 
for protection and relief, which was promptly af- 
forded; comfortable quarters procured and food 
supplied them (two hundred and fifty in number) 
| for twodaysand nights. It further appears, that 
under instructions from the Department of State, 


| quired to aid Joseph W. Fabens, Esq.,a commis- 
sioner appointed for that purpose, in collecting 
information and taking testimony at San Juan, 
(Greytown,) in relation to the conduct of the per- 
sons whoassumed political control over San Juan 
| del Norte, and also with regard to the claimsagainst 
our Government on account of property destreyed 
by the late bombardment of that place by Captain 
| Hollins, of the United States Navy; that in the 
| performance of this service he was engaged for 
| more than two months, away from his proper res- 
| idence, and necessarily subjected to great incon- 
| venience and additional expenses, amounting to 
| the sum of $273 98. 
| In the fall of 1856, by recall from the Depart- 
| ment of State, Mr. Wheeler returned to the Uni- 
| ted States, as was then supposed, on a temporary 
| visit. On that occasion, he left at the legation 
| personal property to the value of over two thou- 
sand dollars; this property was destroyed by the 
allied forces of Guatemala, Honduras, San Sal- 
vador, Costa Rica, and a part of Nicaragua. On 
his departure for eased America, he was in- 
structed by the Department of State to draw upon 
London for his salary and the contingentexpenses 
of the legation, and for that purpose a credit was 
opened for him with Messrs. Baring Brothers. 
On his arrival in Nicaragua, it was found imprac- 
ticable to negotiate drafts on London; he had, 
therefore, to make an agent here, who drew on 
London, and for a time deposited in New York 
or Washington; in Nicaragua these drafts could 
only be negotiated at the reduced value of the cur- 
| rency of the country, in which the peso, or dol- 
lar, was worth only eighty cents for each real dol- 
| lar drawn for. The amount of his drafts, from 
| October, 1854, to October, 1856, was $14,706; 
and consequently the loss incurred by him was 
| $2,941 20. These statements are supported by 
testimony filed with the memorial, and may be 
summed up thus: 1. Reimbursement for amount 
expended in the maintenance and protection of 
| distressed American citizens crossing the Isth- 
mus, $500; 2. Amount of expenses incurred while 
| taking testimony at San Juan del Norte, $273 98; 
3. Value of property destroyed atGranada, $2,000; 
4. Loss in exchanges, $2,941 20; total, $5,715 18. 
Mr. MASON. The testimony accompanying 
the report, I suppose, need not be read, unless 
some gentleman desires it. 
The PRESIDING OFFICER. Then, the ques- 
tion will be on the passage of the bill. 
Mr. MASON. The testimony is there; and | 
suppose the testimony which satisfied the com- 
| mittee would satisfy the Senate. Any Senator 
can call for the reading of it, if he wishes to hear 








it read. 

Mr. HALE. Will not the Senator from Vir- 
ginia be kind enough to state the principle of pub- 
lic law upon which we are to pay for the property 

| the minister left there during his absence? I un- 
| derstand, by the report, there was $2,000 worth 
| of property destroyed by the revolutionary gov- 
| ernment during his absence. 

Mr. CLINGMAN. If the Senator will allow 
| me, I will make a statement. I know that Mr. 
Wheeler came here. I saw the correspondence, 
for l once had occasion to investigate this claim 
in the other House as chairman of the Committee 
on Foreign Affairs; and I was cognizant of it pre- 
viously. He was called here by letter for consult- 
| ation with the State Department. After he came 
| here, and had been here for some time, (there were 
| matters going on that were supposed to require 
| his presence,) they suddenly concluded to recall 

him. He had no more idea of being recalled, at 
the time he came here, than I have of being re- 


| 





appears that a party of American citizens, while 
crossing the Isthmus, en route from California to 
New York, were attacked by the natives at Virgin 


called from the Senate to-day. He left his prop- 
erty in that condition, and after being here some 


| Bay, on the Lake of Nicaragua, on the 19th of 
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two, three, four, or five months 
Marcy and President Pierce eae: 
might be withdrawn, that the existing condition 
of the country did not require his return: and he 
was recalled in that way; and in the mean time his 
property left there was destroyed. 1 know that 
fact; and I may say further that Pthink the claim 
is well founded. It was investigated by a com- 
mittee in the other House, a the committee 
were unanimously of the opinion that it ought to 
pass. I was then a member of the committee. 

Mr. HALE. I am not answered. It is not 
stated whether the property was destroyed by the 
Government, by a revolution, or by a mob; and I 
wish to know if itis within the principle of public 
law laid down by the authorities. 

Mr. MASON. Iam not aware of any prin- 





| ciple of public law by that technical name, under 


which this claim, as a demand, would be paid; 
but the committee places it on the principle of 
public justice and public right. The facts stated 
in the report show that this minister, under the 
guarantee which always belongs to a minister in 
a foreign country, and which he carries from his 
own Government, that he will be protected in his 
right of person and property while he is abroad 
as their minister, left his property in Nicaragua, 
and the revolutionary forces in Nicaragua—I do 
not know whether I should call them revolution- 
ary forces—but the Government of Nicaragua, in 
union with the public authorities of the adjacent 
Central American States, in putting down Walker, 
committed this depredation ‘on the property of 
the minister, destroyed his house, and burned his 
property. Now, the principle upon which the 
committee allowed it was, that it was incumbent 
upon the United States always to provide for the 
safety of the persons and property of their min- 
isters abroad, by a reclamation, if it is destroyed, 
upon the Government that makes it; nota recla- 
mation by the minister, but a reclamation made 
by theGovernment. Underthese considerations, 
the committee thought, if there was no written 
public law which would authorize it, it was a 
principle and duty resulting from the relations 
subsisting between the minister and the Govern- 
ment. 

Mr. HALE. I have looked over this report 
somewhat hastily. I do not see any evidence in 
the report of that loss at all. 

Mr. MASON. The evidence was before the 
committee; and I presume it will be found in the 


report I have not seen the report since it was 
made. 
Mr. HALE. I have looked over it, and have 


not seen it, 

Mr. MASON. The evidence is there, I can as- 
sure the Senator, in the form of proof taken in the 
town of Granada, where the depredation was com- 
mitted. I have not seen the report since it was 
made, which was at the last secsion. I can only 
vouch for its accuracy now from knowing that it 
was carefully made. Here is a statement of Mr. 
R.J. Darden made under oath, and a certificate of 
John Granger, recorder of the land office, that 


| Mr. Darden is a man of truth. 


Mr. HALE. What does he say? 
Mr. MASON. He says this: 


** On the attack of the allied forces of Guatemala, San 
Salvador, and Honduras, on the city of Granada, on the 12th 
October, 1856, the plunder, burning of houses, and murder 
ofall Americans was proclaimed. Many fell victims ; among 
them two preachers of the Gospel, a young chiid of Mr. 
Smith of New York, Mr. Lawless, a merchant, and others. 
The legation house, over which the American flag waved, 
where the wives of Americans had fled for safety, was 
assaulted. The house, being strongly barricaded, resisted 
the attack, while a severe, active, and destructive fire from 
a few of the Nicaraguan army was very fatal to the assail- 
ants. Had they succeeded in effecting an entrance, no age, 
sex, or condition could have escaped. The door was per- 
forated with balls, and the flag riddled by their shots. Col- 
onel Wheeler, though prostrated by sickness, was enabled 
to preserve quiet among his numerous guests, and discoun- 
tenanced every offensive effort, except in self- preservation. 
On his leaving Granada, his house was destroyed, all his 
furniture, stores, and library were burnt up, entailing a loss 
“fs more than two thousand dollars, to the knowledge vf this 

ant. 

*‘ The health of Colonel Wheeler, by the diseases of this 
climate and exposure of his position, completely failed, and 
I was compelled to accompany him home.” 


This is not the whole of the evidence in the 


case. 
The PRESIDING OFFICER. The question 


is: ‘* Shall the bill pass? ”’ 
Mr. HALE. I am not willing that it shall. | 
do not want to interpose any factious opposiuon 
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to this bill; but Ido not want to introduce a new 

rinciple here. If it is by the law of nations, or 
a public law, the duty of the Cee to 
protect the private property of its minister, } am 
willing to go to that extent in this case. I under- 
stand the chairman of the Committee on Foreign 
Relations not to affirm that to be the case. But, 
sir, it will lead to another thing. As notthe Gov- 
ernment bound to protect all its citizens, just ex- 
actly as much as it is bound to protect its public 
ministers and their property ? There were min- 





isters of the Gospel there. This was a minister | 
Can there be a discrimination | 


plenipotentiary. t L ¢ 
made between ministers plenipotentiary and min- 
isters of the Gospel, between ministers of State 
and ministers of religion? If this sum is due this 
gentleman now, according to the practice of the 
Government, I am willing to pay it; but if it is 
not, | am not willing. ‘want y pl 
ciple in this Government nor an invidious distine- 
tion introduced. 

I will state further: I remember that within a 
year or two—I do not know but it was a year 
ago—a very keen and very interesting discussion 
occurred here between the venerable Senator from 
Rhode Island [Mr. Simmons] and a Senator from 
Georgia, not now on the floor, [Mr. Toomss,j in 
relation to this subject of exchanges. Ido not 
remember what the facts elicited at that time were; 
but I know there was a good deal of discussion 
as to what the duty of Government to its foreign 
ministers was in relation to this very question of 


exchange; whether they were obliged to meet all | 


that loss, or whether a portion or any part of it 


should fall upon the minister; and whether that | 


was taken into consideration in paying him his 


salary. The venerable Senator from Rhode Island | 
—of course I give way when he gets up, and shall | 


be glad to hear him on the subject. 

Mr. SIMMONS. 
to this subject; but I will state that there was a 
report made by the Secretary of the Treasury, 
Mr. Guthrie, some five or six years ago, making 


bitter complaints in relation to this enormous | 
charge for exchanges; and, when on another sub- | 
y ventured to allude to the ex- | 


ject atone time, 
change paid to ministers, and consuls at China, 
which was about two fifths. They could invest 
their money at three dollars for the pound ster- 
ling, and I suppose do so to-day. The last time 
I saw a quotation, it wasat sixandseven That 
was within a penny of what it was then. 


Senator sitting near me then who had a particular 
friend in China, and whose salary, I understood 


afterwards, was promised to be raised, but they | 


did not raise it, and he concluded to hold on to 
this exchange to make the salary good. That is 
all, as far as that subject went. 

Mr. HALE. The honorable Senator from 


Rhode Island says he was not in his place, and | 


does not know exactly the position in which the 
question of exchange has presented itself; and if 
I may be allowed a moment or two, | will state 
ittohim. This is a bill to remuncrate the min- 
ister at Nicaragua for exchange on London. He 
was paid some $14,000 in drafts, and I think the 
bill proposes to pay him between two and three 
thousand dollars for exchange. 


Mr. TRUMBULL. Two thousand nine hun- 
dred dollars. 


Mr. HALE. Two thousand nine hundred | 


dollars—¢3,000 exchange on $14,000 of drafts on 
London. 


was so much nearer home. 
that is all I can say. 


Mr. GREEN. ‘There is no one single princi- 


I would not pay it— 


ple of international law more firmly and expli- | 


citly fixed and understood than this: that the 
domicile of the minister constitutes by relation a 
art of the domain of the nation from which he 
ails. It necessarily results that there is an im- 


munity; and the mere fact that there is a flag-staff, | 
and a flag, with the starsand stripes floating from || 


it, makes it a part of the United States; and itis 


as much the duty of the United States to protect | 
the property thus situated as if it were in the city | 


of Washington. 
Mr. HALE. But they would not pay for it if 
the public enemy destroyed it. 
r.GREEN. They would pay for it. 


I do not want a new prin- | 


I was paying no attention || 


I never | 
believed they were entitled to it; but there was a | 


| Mr. HALE. I take issue there. 
|| Mr.GREEN. They weuld pay for that. What 
respect will be shown to any of your foreign min- 
isters if, bywevolutionary action, or governmental 
| action, you permit their houses to be pillaged at 
_ pleasure? What sort of a Government will we 
* and what sort of representatives can we have, 
| subject to be imposed upon, insulted, and pil- 


that Government receives your minister, that Gov- 
| ernment receives your minister under the guaran- 
tees of international law, and the minister’s house 
is to be sacred. If the Government does wrong, 
| our Government must hold it to a proper account- 
ability and responsibility; and if it fails to do it, 
it must still protect the minister, and make good 
what it faile 

On the other point about this exchange: that 
has been settled. The Attorney General gave an 


ernment has been acting upon it all the time. 
When a minister goes abroad, the instructions 
generally say to him, ‘* You may draw on the Sec- 
retary of State for your quarter’s salary, or you 
may draw on London,”’ or some place where the 
Secretary of State has made arrangements to meet 
these drafts. If you get a premium, you have to 
pay it into the Treasury; if you sustain a loss, 
the Treasury is to make it up to you. This is the 
uniform practice of the Government; and if you 
| will go to the accounts of Mr. Robert C. Schenck, 
| from Brazil, you will find that he sustained a heavy 


discount, and that the Government made it up to 
him. 


Mr. HALE. 

Mr.GREEN. That was on a different account; 
for a new mission up the Paraguay. | understand 
that. It depends upon the instructions of the 
Secretary of State as to the point where a minis- 
ter draws; but wherever he sustains a loss the 
Government always makes itup. If he gets a 
premium, the Government always deducts that 





Mr. HALE. Mr. President, I am obliged to 
the Senator from Missouri for the information he 
| gives me; but I am not convinced. 
| derstand the principle of public law to be what 





the city of Washington. 1am not going to con- 
trovert that; but 1 deny utterly the other posi- 
tion: that the Government is bound to protect the 
property of its citizens in the city of Washington 
or anywhere else, when itis destroyed by a pub- 
| lic enemy. The only principle that this Govern- 
ment has ever acted on upon that point since I 
have been a member of this body is this: that 
where property is destroyed because of, or on 


For instance: if the 


then it shall be a for. 
army goes and ta 


quence of such occupation of it the enemy destroy 
it, then the Government pays for it. That is 


that the citizens of northwestern New York who 
lived at Buffalo, and a great many other places on 


|| the northwestern frontier, during the last war with 


Great Britain, know very well that that is the 
extent to which the Government has gone. 


Mr. GREEN. Let me ask the Senator a ques- 
tion. 





|| Mr. HALE. Certainly. 
Mr. SIMMONS. Did he draw the drafts for | 


his pay on London? That is very strange, that | 
he should go to London to get his pay, when he | 


Mr. GREEN. Was this a public enemy of the 
United States? 
States? 
| States? I ask further if the city of Baltimore tears 
down the house of Mr. Reverdy Johnson, is not 


not done it? 

Mr. HALE. I will tell you. If the Legisla- 
| ture of Maryland passes a law requiring them to 
do it, they are bound; butif there isno such statute 
|| as that, they are not bound. 


gress to recognize that doctrine, by a bill which 
| I introduced into the Senate years ago; and I tried 
the whole session, but could not get the Senate to 


it is not a principle of public law, nor of the com- 


| laged at the pleasure of any Government? If 


And a great deal more besides. | 


premium. It is equitable, it is fair, and it is just. | 


I do not un- | 


just as far as they ever have gone; and I think | 


that corporation bound to pay for it, and has it | 


| 


to exact from the other Government. | 


opinion upon that not long since; and the Gov- | 





account of, its use bythe forcesof the country, || on the same footing with the case that I referred 


|| to at New Orleans, where citizens destroyed the 
es possession of a man’s dweil- | 
ing-house, and soldiers are quartered in it, or mu- | 
nitions of war are deposited there, and in conse- || 


Was it at war with the United | 
Was Nicaragua at war with the United | 


I tried to get Con- || 
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cept the local laws adopted by the Legislatures of 
the States, 
Mr. CLINGMAN. Will the honorable Sen- 


mem allow me to refer to a precedent not unlike 
this? 


Mr. HALE. Certainly. 

Mr. CLINGMAN. Some years ago, citizens 
of New Orleans destroyed the property of the 
Spanish consul and some other Spanish subjects 
residing there. This Government made cohen 
to Spain, and paid for all the property destroyed. 
In the case now before us, which was not very 
unlike that, there was a civil war prevailing in 
Nicaragua. That country was not at war with the 
United States. If Nicaragua had been at war with 
the United States, the case would have been like 
that which the Senator cites as having occurred 


| during the war with Great Britain on the Canada 
| side; but there was no war with Nicaragua; and 


| . eve 
| American citizen. 


nevertheless, this injury was sustained by an 
We had good cause of com- 


| plaint against that Government; but having failed 


to obtain redress from it, I think it is now our 
duty to make compensation. 1 know it has been 
done in some cases during my time in Congress. 


| Where we have hada claim against a foreign Gov- 


|| here. 
he states it to be. He says that the flag protects 
the minister’s house just as much as if it was in | 





| authority of the Government. 


| was not bound to do anything more. 


ernment for an accidental or other injury to our 
citizens, and have demanded redress, we have in 
some instances paid the claims ourselves. Ithink, 
perhaps, the case of the brig General Armstrong 
was not unlike it, where we had a claim against 
Portugal; and because we lost it, as was alleged, 
by reason of the reference of itto the French Em- 
peror, this Government was called upon and did 
pay a considerable bill. [** Oh, no!’’} 

Mr. FESSENDEN. It went to the Court of 
Claims,and the court said they had no claim atall. 

Mr. CLINGMAN. That at least illustrates 
this distinction. It was there contended that, as 
the Government had acted honestly and fairly, 
and endeavored to get the money in that case, it 
It had the 
claim arbitrated, and the decision was against us; 
and that, it was said, released us. That was the 
ground, | know, on which it was resisted by my- 
self and others. There is no such state of facts 
The case simply is, that, in the civil wars 
in Nicaragua, the property of our minister was de- 
stroyed by those who were in fact acting under the 
If Nicaragua had 


| been at war with the United States, and we had 


been at war with her, and property had been de- 
stroyed, the principle would apply which says, 
that when the Government has gone to war and 
done all it can to protect the citizen and failed, it 
will not make redress; but nothing of the sort 
occurred; there was not a war between the Uni- 
ted Statesand Nicaragua; and therefore this stands 


property of the Spanish consul, and we made 
compensation. I think this is an equitable claim. 

Mr. HALE. If the Government of Spain had 
made remuneration, it would be analogous to this 


, case; but as it was not Spain, but this Govern- 


ment, that made it ona principle of comity, feeling 
bound in honor to do it, it is exactly different from 
this case. If this were an appeal made by the 


_ honorable Senator to the Government of Nica- 


| exactly. 


ragua, the case he cites would be a case in point 
But, sir, | de not want to discuss the 
question any longer, and I am not going to do so. 
I move to strike out this clause, leaving itasa 
matter of future consideration, and then he can 
have his exchange and everything else, so far as 
I am concerned; and, if it shall turn out that this 
clause can be sustained on principle and prece- 
dent, I will go for it; otherwise, not. I move to 
strike out that part of the bill providing for prop 
erty destroyed. 

The PRESIDING OFFICER. The bill being 
on its passage, the Senator must move to recon- 
sider the vote ordering it to a third reading, before 
an amendment can be entertained. 

Mr. HALE. Then I move to recensider the 
vote ordering the bill to be engrossed for a third 


|| reading, for the purpose of offering anamendment. 


consider it. Thatis nota principle of national law, | 


| mon law, nor of any other law, except the particu- | 


as that, and I am glad of it; but there is no such 


lar local statute. Maryland has made such a law || 


Mr. MASON. The object of the Senator, I 
understand, is to strike from the bill so much as 


allows compete for the loss of property. 
Mr. HALE. Yes, sir. 


Mr. MASON. The committee, in their report, 


| || state in regard to the item for loss of property: 
ii principle of public law, or of any other law, ex- |! 


* The third item should also be allowed; foi it is obvi- 
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ously the duty of Government to protect its public officers 
engaged in its service in the full and unrestrained enjoy- 
ment of ail their personal and property rights, at least 
against all acts of public force, while so engaged; and on 
failure to do 80, to make good any losses he may have sus- 
tained.”’ 


The Senator asks if there is any principle of 
public law which devolves upon this semieenhe 
the duty of that payment. I suppose he means, 
by public law, the law of nations. Well, the law 
of nations is no written law atall. There are no 
statutes passed by nations to regulate their inter- 
course. The law of nations consists of nothing 
but the usages that have grown up between na- 
tions in their international intercourse, which, by 
comity, from the intercourse among civilized na- 
tions, is called law. The position of a foreign 
minister in the Government to which he is ac- 
credited is a position recognized by the public law, 
or law of nations, and his privileges and immu- 
nities, which are very great, are accorded to him 
by this public law, as it is called; but the relations 
which subsist between him and his Government 
are not regulated - public law at all. I doubt 
not that the public law and the municipal law of 


the nation to which the minister is accredited, if | 


it is a civilized nation and capable of making its 
authority respected, would remunerate any min- 
ister who had his property destroyed, or his per- 
son injured, by a force greater than the Govern- 
ment could overcome—far more if he had incurred 
those losses by any act of the Government, in a 
revolutionary or insurgent condition, to which he 
was accredited. But the relations between him- 
self and his own Government are not regulated 
by any public law; and the committee did not put 
it upon that ground; but the committee nal it 
upon the ground of policy and public justice, as 
a duty which, in their judgment, devolved upon 
the Government sending a minister abroad, and 
subjecting him to the incidents that pertain to a 
foreign residence when he is under the immediate 
protection of his Government. The committee 
considered that there isa duty devolving upon the 
Government to protect their minister: first, be- 
cause he is a public functionary; and secondly, 
because that public functionary is sent by the act 
of the Government, under the protection of the 


Government, and subjected to the perils of his | 


mission. My own judgment is very clear, that 
when it is shown that he sustained these losses by 
insurrection, or by Government power, or by a 
revolution which the Government was not able to 
quell, although this Government would have a 
reclamation against the offending Government, 
yet the duty devolves immediately on this Gov- 
ernment to make the loss good. That was the 


belief of the committee when they reported the | 


bill. 

Then, as to the next item—the claim for the loss 
of exchange: there is a ee made by the ac- 
counting officer, Murray McConnell, the Fifth 
Auditor, which places it upon its true ground. 
The Fifth Auditor states what is the universal 
practice of the Government; never doubted, that 

know of. The Government engages to pay the 
minister his salary in the country to which he is 
sent; that is to say, the salary of this minister 
probably was $7,000—I do not remember its 
amount, but the law provided the salary—and the 
Government undertook, of course, to pay him 
that $7,000 a year in the country where he was. 

Mr. HALE. Understand, I do not object to 
that. 

Mr. MASON. Other Senators, I think, did 


object. 

Mr. TRUMBULL. The Senator from Vir- 
ginia will allow me to ask him a question right 
there. Why the necessity of coming to Congress, 
if that is the practice of the Department? 

Mr. MASON. I will show the Senator, from 
the report of the Auditor, the necessity for it. That 
has been the uniform practice of the Government, 
never departed from. The Government thus un- 
dertook to pay this gentleman’ssalary—say $7,000 
—in Nicaragua. The Auditor, in speaking of why 
it was not allowed, says that— 


“The Government was bound to pay Mr. Wheeler, in 
Nicaragua, one hundred cents to the dollar, United States 
coin ; but as the Government sent no money to Nicaragua to 
pay his salary and expenses, he was forced to sell his drafts 
there, and take such money and at such price as he could 
get. Uf he had refused to take eight United States dimes 
to the dollar, he would have been forced to take a Nica- 
raguan dollar, which would only have been worth seventy- 
six cents ; and thus his loss would have been twenty-four 
certs to the dollar.” 
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The Auditor goes on to say: 


- “Mr. Wheeler was authorized to draw upon ‘ Baring 
Brothers,’ of Loadon, for bis salary, and, of course, to get 
his money, he was forced to sell his drafts in Nicaragua for 
the bighest price he could get. Those draft®were nomi- 
nally worth par in that country, and were not selling at a 
discount; but to enable him to sell his drafts at par, he was 
forced to take the currency of that country also at par. 
This currency was composed of two kinds: one kind was 
a coin passing currently in Nicaragua called a dollar, which 
| contained thirty-three per cent. alioy and sixty-seven per 
cent. of pure silver, compared with the United States coin ; 





and consequently a dollar of that currency was only worth, 
commercially, seventy-six cents. The other currency of 
that country consisted of United States ten cent pieces, 
eight of which was of greater intrinsic value than a local 
dollar of that country ; and thus, by common consent, eight 
United States dimes passed for a dollar. It appeared that 
Mr. Wheeler sold his drafts at par; but todo so, was forced 
to and did take eight dimes, or eighty cents United States 
coin, for each dollar of his drafts, thus losing, upon each 
dollar drawn for, twenty cents.”’ 

The Auditor goes on to say, admitting the duty 
of the Government to pay a hundred cents for 
each dollar of the minister’s salary in Nicaragua, 
when he was allowéd to draw on Baring Brothers, 
if he sold his drafts at par, as he did, but was 
obliged to take in payment the local currency, 
which was only seventy-six cents in the dollar, 
| if he took the dollar of Nicaragua, or eighty cents 
in the dollar if he took the United States dimes, 
he was forced to do so; and the Government hav- 
ing failed to send money there, the Auditor says 
that, according to the usage of the Department, 
they treated that as a loss of exchange, and where 
he sold his drafts upon London, they allowed it. 
But it is further shown in the report that, during 
the first year, ‘‘the drafts of Mr. Wheeler were 
drawn on Messrs. Baring Brothers, of London; 
and subsequently, by instructions of the State 
Department, the place of payment was made at 
the Treasury Department; and then Mr. Wheeler 
drew upon the United States,’’ and he suffered no 
loss of exchange; but he suffered exactly the loss 
which he had suffered when he drew upon Lon- 
don, to wit: that he was obliged to take eighty 
cents on the dollar. The Auditor, however, upon 
the strict technicalities of his office, says thus he 
was allowed twenty per cent. loss of exchange on 
all his drafts sold in that country, (Nicaragua,) 
but on all his drafts drawn and sold on the Uni- 
ted States he was not allowed any loss. It re- 
sulted the same way to Mr. Wheeler, that he lost 
twenty cents on the dollar, not as exchange, but 
because of the condition of the currency of the 
country to which he was accredited, and the fail- 
ure of the United States to do what the United 
States always undertake to do—to pay the money 
to the minister in the country to which he is 
accredited. 

I will not detain the Senate longer; and I trust, 
the motion being to strike out the payment for 
the loss of his property, that the report of the 
committee will be sustained as to the duty of the 
United States to make that loss godéd. The 
United States can reclaim it again, if they think 
proper, from the Government of Nicaragua. 

he PRESIDING OFFICER. The question 
is on reconsidering the vote by which the bill was 
ordered to a third reading. 

The question being put, there were, on a di- 
vision—ayes 16, noes 14; no quorum voting. 

Mr. TRUMBULL. I think there is a quorum 
here, and I hope we shall have a recount, as many 
Senators did not vote. ‘I'he motion is only to 
reconsider for the purpose of offering an amend- 
ment. 

The PRESIDING OFFICER. Another count 
is called for, and the Chair will again put the 
question. 

The motion to reconsider was agreed to—ayes 
19, noes 17. 

Mr. HALE. NowI move to amend by a 
out the item of $2,000 for loss of property; and 
will state, in about a minute and a half, the reason 
why I doit. LI agree entirely with the Senator 
from Virginia, that the Government are bound to 
protect their ministers, and bound to protect their 
property; but I go further than that, and say, 
they are equally bound to protect every citizen 
that is there on lawful business, just exactly as 
much as they are the minister; and if you sanc- 
tion this principle of paying for the property of a 
minister destroyed by a mob or an army, I say 
it is utterly impossible to put your finger on any 
ground that will deter you from making the same 
| compensation to a citizen when he is there pur- 


| suing lawful commerce. The Government are 
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| quent time, it can be shown that there 


_ regard to this particular case; and I am only —- 
f 





J anuary 25, 


bound to protect them alike; and I think this will 
be introducing a novel principle, and it is for that 
reason that I move to strike it out. [am willin 

that the rest shall be paid; and if, at any sabes. 


; ! b Wri that | is any prin- 

ciple of public law sanctioning it—— 

Mr. FESSENDEN. There is, and there is a 
distinction. 

Mr. HALE. I wish Senators would show 
wherein I am wrong. 

Mr. FESSENDEN. I merely say this: if we 
send a man abroad, and accredit him to a for- 
eign Government, he is our agent, on our business, 








and maintains a very peculiar relation to us; and 
| I think we are bound to see that he is protected 


in all his rights as our agent. I do not know in 


ing of the distinction in point of principle. If, on 


|.the contrary, one of our citizens goes abroad upon 


| 
| 


i 


| amendment. 


his own business, and establishes himself, he 
takes, I suppose, common luck with other people 
who are about him, and can expect no better than 


they have. He voluntarily subjects himself to 


foreign laws, and he is no better off than a citizen 
ot the place where he is; not more particular! 

entitled to our protection, if he chooses to put him- 
self outside of it. I have never agreed to that; but 


| with regard to our minister, I think he stands on 


anentirely different footing. How far, under the 
obligations of national law, we are compelled to 
sustain him because he is our minister, is a dif- 
ferent question; but I think there is a manifest 
difference between the two cases. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from New 
Hampshire, to strike out, in lines eight and nine, 
the words ‘‘ for property destroyed at Granada.”’ 

Mr. TRUMBUL. . Will it not be necessary 
to strike out ** five thousand,”’ and insert ** three 
thousand ?”’ 

Mr. MASON. That should be part of the 
The amount is $5,715 20; and the 
proposition of the Senator should include a motion 
to strike out & five,’’ and insert ** three.’’ 


Mr HALE. Very well. 
Mr. MASON. I hope it will not be done. 
Mr. HALE. I hope it will. 


The PRESIDING OFFICER. Does the Sen- 
ator from New Hampshire modify his amendment 
as suggested by the Senator from Virginia? 

Mr. HALE. Yes, sir. 

Mr. TRUMBULL. I am inclined to think, 
upon reflection, that, assuming the bona fides of 
this, it is a fair transaction, and I have no right 
to impeach it. I suppose that the Committee on 
Foreign Relations have examined into the ques- 





tion; and I am inclined to think it would be proper 
to pay for the destruction of that property. 
veral Senators. He came home. 

Mr. TRUMBULL. His coming home did not 
alter it at all, because he was called home tempo- 
rarily, and then was superseded in some way. 

Mr. MASON. The Senator will allow me. He 
was called back for consultation as to the con- 
dition of that country. Everybody knows its 
unsettled condition. While he was here the minis- 
ter, the country continued in that unsettled con- 
dition, and there was, in fact, no Government, and 
the President thought it best to discontinue the 
mission. He was here four or five months. 

Mr. TRUMBULL. That does not alter the 
fact at all. 

Mr. MASON. Certainly not. 

Mr. TRUMBULL. Hecame home, as he sup- 
posed, temporarily, and not with a view to leave 
the country, and left his property there; and if 
that was destroyed, I think it ought to be paid for 
by somebody; and although we certainly havea 
claim upon that Government for it, it is pretty 
hard, perhaps, to turn the individual over to that 
Government. 

Mr. BAYARD. Mr. President, Ido not know 
that I understand distinctly the character of the 
present amendment; but, as I understand it, I 
confess that | have some doubts in regard to it. 
The proposition is to strike out ** $2,000,’’ which 
it is proposed in the bill to allow to Mr. Wheeler, 
for property destroyed in Nicaragua while he was 
the American minister there. The inclination of 
my mind is—though the subject is one which I 
have not referred to for some time, and I do not 
speak upon it with perfect confidence—that there 
is a broad distinction between the duty of a Gov- 
ernment, as regards the protection which it owes 
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try, and to the citizen who goes there of his own 


yoliuon. at : 

The duty of protection to the minister, It seems 
to me, is absolute in all cases. He is there repre- 
senting the sovereignty of his country. 
there as your agent. The insult is to the nation; 
the wrong is to the nation. It is just cause of war 
if his property is despoiled in a foreign country 
while ie is minister. His person is protected by | 
all nations, under general principles of interna- | 
tional law. He is exempted even from the con- 
sequences of crime committed in a foreign juris- 
diction as personal to himself, because he stands 


| difference between the salary received by him as 
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to its minister oragent resident ina foreign coun- '| Anderson, late acting chargé d’affaires of the Uni- || 


ted States at Paris, $1,657 60, the amount of the \| 


| secretary of legation at Paris; from April 1 to 


He is || 


as the representative of the country; and surely, || 


standing in that relation, he is entitled to the full 
measure of protection. In one sense, you may 
say that it is his own volition that he is there; but 
itis at your command, and as your agent that he 
govs. There must be greater sanctity, therefore, 
in this relation, and a greater obligation in the 
Government to protect the minister while there on 
its own account, on account of the dignity and 
character of the nation, than it can possibly owe 
to every citizen that goes abroad merely on his 
own volition, for the transaction of his own pri- | 
vate business. The duty of the Government is | 
to protect him abroad; to enforce his rights, no | 
doubt; but that duty cannot go to the extent of | 
involving the country in war, or, at all hazards, | 
redressing him, if the Government is unable to 
obtain redress from the Government which inflicts 
the injury. But, as regards the public minister, 
I think itis. That is my present impression. | 
speak not with certainty. I think that the usages 
of nations, that the precedents of nations, would 
show that in all cases where a foreign minister 
representing his Government in another country, 
has his property despoiled in that country, you 
have the undoubted right of reclamation upon that | 
Government; for his personand his property ought 

to be sacred in theireyes. They are bound to | 
protect him, because he stands there as the rep- 
resentative of the United States of America; their 
sovereignty is represented in his person; and if 
that be so, then, it seems to me, you unquestion- 
ably, in all cases of that kind, ought to remunerate 
your minister, and look to the foreign country for 
redress; because, when he is there, in his person 
you are there. 

That is the view I take of it. I may be mis- | 
taken; but I think that is the general! principle of 
law as applied to the usages of nations. I am, 
therefore, disposed to vote against a motion to 
strike out that part of the bill; but [ confess that 


surprise, although the evidence may be all cor- 
rect. lam unable to understand on what prin- 
ciple it could be, if the currency of Nicaragua was 
so depreciated as to occasion a loss to the party | 
there, eight dimes passing fora dollar, that a bill 
of the United States minister on Baring Brothers 
would not sell above par. [ cannot understand 
it. Itseems to me the depreciation of the cur- 
rency there would necessarily cause the bill to 
command a premium when it was drawn upon a 
country where the currency was higher. I can- 
not understand the transaction, though it appears 
that the testimony certifies the fact; but it 1s con- 
trary to all the ordinary results in such cascs. | 

The amendment was rejected; there being on a. 
division—ayes 15, noes 20. 

The bill was ordered to be engrossed for a third | 
reading, and was read the third time. 

Mr. FOSTER. 1 ask for the yeas and nays | 
on the passage of the bill. 

The yeas and nays were ordered; and on being | 
taken, resulted—yeas 21, nays 20; as follows: 

YEAS—Messrs. Bayard, Bright, Clingman, Fitch, Green, | 
Gwin, Hemphill, Iverson, Johnson of Arkansas, Kennedy, 
Lane, Latham, Mason, Nicholson, Polk, Rice, Saulsbury, 
Sebastian, Sumner, Thomson, and Wigtali-—21. 

NAYS—Messrs. Anthony, Bingham, Cameron, Chan- 
adler, Clark, Dixon, Doolittle, Durkee, Fessenden, Foot, | 


Foster, Grimes, Hale, Harlan, Johnson of Tennessee, King, | 
Pearce, Trumbuil, Wade, and Wilson—20. 
| 
| 
} 


So the bill was passed. 


CHARLES E. ANDERSON. 


_ The next bill on the Calendar was the bill (S. 
No. 272) for the relief of Charles E. Anderson; 
whiea was read the third time on the 4th of May | 
‘ast, the question now being on its passage. 
_ The Secretary read the bill, which directs the | 
Secretary of the ‘Treasury to pay to Charles E 


| Philippe, as chargé d’affaires of the United States | 


| General Cass to his post,a period of eight or nine || 


| tially sustained by a letter from the Secretary of 
| State, dated February 20, 1855, which says: ‘It | 


| this claim was first presented ? Itis twenty-three 


| upon that. 
_ his secretary, he let him play minister while he 


| there has been a practice of paying claims of this | 


rf thi rat |) and the General took a pleasure-trip in the Med- 
there are parts of this bill which strike me with || 


November 29, 1837, and that ailowed to a chargé 
d’affaires. 

Mr. HALE. Thatis outlawed. Itis twenty- | 
three years old. Read the report. 

The Secretary read the report, from which it 
appears that Mr. Anderson was appointed secre- 
tary of the legation of the United States at Paris 
in 1836, under General Cass, our minister at that 
Court; that in March, 1837, on the departure of | 
the minister for the Mediterranean and the Holy | 
Land, he was presented to the Court of Louis | 


ad inftrim, and that from that time till the return of 


months, the entire duties, responsibilities, and || 
expenses of the legation devolved upon him. 
These statements of the memorial are substan- | 


appears from the records and files of this Depart- 
ment that Mr. Anderson acted as chargé d’affaires | 
of the United States at Paris, from the Istof April | 
until the 29th of November, 1837.’’ Regarding 
this claim as being fully within the principle here- 
tofore established in similar cases, the Committee 
on Foreign Relations reported a bill for the relief 
of the claimant, 


Mr. HALE. Will the chairman tell us when 


years old. 

Mr. MASON. It was presented within the 
last three or four years, according to my recol- 
lection. But I will tell the Senator the reason 
why it was not presented before. I do not know 
the gentleman who is the claimant at all. He is | 
a gentleman in New York, | think; but it was 
made known to me by his friends, that during 
the time he was representing our country abroad, | 
and for many years afterwards, he was a man in | 
very affluent circumstances, which subsequent | 
misfortunes of one kind or another changed, and 
reduced him almost to destitution; and knowing, 
as [ am informed by his friends, that this allow- 
ance was always made, he made the claim. 

Mr. HALE. I do not know whether itis worth 
while to oppose this bill. The facts, as I under- 
stand, are something like these: twenty-three or 
twenty-four years ago, General Cass was the | 
minister of this country to the Government of 
France. Some of our national vessels were there, 


iterranean. It was highly proper, and I do not | 
want to be understood as throwing any censure 





But, probably as a matter of favor to 


was on his tour. That is the whole of it, sir. 
After the thing had slumbered over twenty years, | 
or twenty years at least, it was found out that 


sort; but that practice has not been uniform. If 
I have understood the action of the Government 
latterly, the Government have set their faces | 
against claims of this sort. Why, sir, there is 
upon your Calendar a billof a similar character || 
to compensate your Secretary of the Senate, Mr. 
Dickens, for services of precisely similar charac- 
ter, and there is a report of the Court of Claims 
in favor of it; but the Government have refused 
to pay it. 1 do not mean while he was foreign |; 
minister; but while he was clerk in the office of 
one of the Departments, he discharged the duties | 
of the Secretary for a time, and he has had a 
claim before this body for years for compensation. 
There are a great number of claims of that sort 
which the Government latterly have refused, I 
grant that there are some that have been paid; 
but I think a claim of this sort ought not to be | 
paid. However, 1 do not want to take up time | 
about it. I suppose it will be. 
Mr. MASON I think the Senator will find, if | 
he will look at the precedents, that the distinction | 
was this: where a secretary of legation is in- || 
structed by his government to present himself as 
a chargé d’affaires—that is to say, as one who | 
holds the functions of minister ad interim, in the 
absence of the minister—the practice, so far as | | 
know, has been invariable to make that allowance | 
of the difference between the pay of a secretary of 
legation and acharge d’aflatres. We have now no | 
charge daffaires. That grade has been abolished || 
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by recent statute. The secretary of legation was 
allowed a salary of $2,000; the chargé d’affaires 

ras allowed a salary of $4,000; and the practice 
has been »where the secretary was aeiael chargé 
d'affaires ad interim, and was accredited to the 
court to discharge the duties of such, to ailow him 
the salary of chargé d’affaires for the time he per- 
formed those duties, deducting from it his $2,000, 

Mr. HALE. And deducting the excess from 
the salary of the minister? 

Mr. MASON. Not that I am aware of. I 
presume not. 

Mr. HALE. It ought to be. 

Mr. MASON. Now, this letter of the Secre- 
tary of State says: 

“ Ttappears from the records and files of this Department 
that Mr. Anderson acted as chargé d’affaires of the United 
States, at Paris, from the Ist of April until the 29th of No- 
vember, 1837.”’ 

‘The reason for it 1s very manifest. A secre- 
tary of legation has no position whatever in the 
country to which a minister is accredited. He 
holds no intercourse with the Government, and is 
subject to no heavy expenses in consequence of 
his place there; but a chargé d'affaires is in a very 
different position. The records of the Depart- 
ment are full of instances of necessary expenses 
devolved on him which, in the humbler character 


| of secretary, he would not have to meet; and it has 
| always been usual with the Government to allow 


them. 

Mr. HALE. This, report does not state that 
he was appointed by the Government, and ! do 
not think he was, but was presented by General 
Cass—a mere complimentary thing, undoubtedly. 

The PRESIDING OFFICER. The question 
is on the passage of the bill. 

The question being put, there were, on a divis- 
ion—ayes two. 

Mr. MASON. I think it is manifest, from the 
condition of the Senate, that we can only pass 
upon these claims tntelligibly by the yeas and 
nays. I ask for’the yeas and nays. 

‘he yeas and nays were ordered, 

Mr. ANTHONY. What is the amount of the 
bill ? 

Mr. HALE. Itis not much. There is a prin- 
ciple in it, though. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 20; as follows: 

YEAS—Messrs. Anthony, Clingman, Crittenden, Fitch, 
Foster, Green, Iverson, Johnson of Arkansas,Volinson of 
‘Tennessee, Kennedy, Latham, Mason, Pearce, Polk, and 
Wigtrli—15. 

NAYS—Messrs. Bingham, Cameron, Clark, Dixon, 
Doolittle, Durkee, Fessenden, Foot, Grimes, Hale, Har 
lan, King, Lane, Rice, Saulsbury, Sumner, Ten Eyck, 
Trumbull, Wade, and Wilson—20. 


So the bill was rejected. 

Mr. ELALE. I move that the Senate adjourn. 
{**Oh, no!’’?] What is the use of sitting here, 
when we have to send the boys out for members 
whenever we have a vote ? 

The motion was not agreed to. 

LAND CLAIMS IN WISCONSIN. 


The next bill on the Calendar was the bili (S. 


| No. 472) for the relief of certain claimants to farm 


lots at Prairie du Chien, in the State of Wiscon- 
sin. The bill was read three times, and passed, 
on May 28, 1860; but a motion to reconsider was 
entered by Mr. DeoxittLe. 

Mr. DOOLITTLE. A question has arisen be- 
tween the State of Wisconsin and certain grantees, 
in relation to those lands, the State of Wisconsin 
claiming that they are overflowed lands and be- 
long to Wisconsin. Certain grantees under the 
State claim them, and certain other persons claim 
them under the grants given of their title deeds 
from the United States. The matter is in hitiga- 


| tion, as [ am informed by persons residing at 


Prairie Du Chien; and my opinion is, that it is 
best that it should be decided by the courts. i 
ask that the bili be reconsidered. 

The PRESIDING OFFICER. The question 
1s on reconsidering the vote by which the bili was 


| passed. 


The motion wasagreed to. 

The PRESIDING OFFICER. The question 
now recurs on the passage of the bill. 

Mr. DOOLITTLE. [ move that the bili be 


laid on the table. 
The motion was agreed to. 


JOHN PEEBLES. 
The Senate, as in Committee of the Whole, 
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proceeded to consider the bill (S. No. 125) from | 
the Court of Claims, for the relief of John Pee- 
bles, Itdirects the Secretary of the Treasury to 
pay to John Peebles twenty-five dollars, in full 
for his services as surveyor, performed under the 
direction of John Cuthbert, timber agent for the 
southern district of Alabama. 
‘The bill was reported to the Senate without | 

amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
| 


NAIUM WARD. 


The next bill on the Calendar was the bill (S. | 
No. 137) from the Court of Claims, for the relief | 
of Nahum Ward. 

The Secretary read the bill, which directs the | 
Secretary of the Treasury to pay to Nahum | 
Ward, of Marietta, Ohio, the sum of $67,668 27, 
being in full for the amount due on forty-three | 
loan office certificates of the United States, dated | 
December 23, 1777. 

Mr. POLK. My impression is that there was 
a report made against that claim. 

Mr. GRIMES. The Senator from Ohio, [Mr. 
Pvucn,) who is now absent, took some interest in | 
the matter. 

Mr. POLK. Yes, sir; and I was going to sug- | 
gest that it lie over. 

Mr. GRIMES. 

Mr. WADE. 
is not from the Court of Claims? 

Mr. POLK. Yes, sir. lt involves the whole 
question of back pay. 
who is absent, submitted a motion in regard to 
this bill when it was under consideration at the 
last session, and I suggest that it be postponed. 

Mr. WADE. I know he did, and I will con- | 
sent to its postponement. | 

The PRESIDING OFFICER. The bill, by | 
general consent, will be passed over if there be no | 
objection. The Chair hears no objection, and 
the bill will lie over. 

ERNEST FIEDLER. 

The next bill on the Calendar was the bill (S. | 
No. 138) from the Court of Claims, for the relief 
of Ernest Fiedler. 

The Secretary read the bill, which directs the 
Secretary of the Treasury to pay to Ernest Fied- | 
ler the sum of $392 90,in full for excess of duties 

aid by him on importations of ammonia made | 
ie him into the port of New York in the years | 
1846, 1847, 1849, 1851, and 1852. 

Mr. FESSENDEN. There is a large number | 
of these claims about which there has been a great 
deal of dispute. They have been very earnestly 
objected to here; and | think we may as well pass 
over the whole of them. I move to pass them all 
over. 

The PRESIDING OFFICER. Will the Sen- 
ator indicate the number? 

Mr. FESSENDEN. Down to bill No. 204, 
for the relief of George Ashley, on the next page 
of the Calendar. 

The PRESIDINGOFFICER. The bills indi- 
cated by the Senator from Maine will be passed 
over, if there be no objection. ‘The Chair hears 
none, 





I think that would be proper. | 


I will inquire whether this bill | 
| 











GEORGE ASHLEY. 


The bill (S. No. 204) from the Court of Claims, || 


for the relief of George Ashley, administrator de 
bonis non of Samuel Holgate, deceased, was read 
by its title. 

Mr. FOOT. I ask that that case may lie over. 
My colleague takes some interest in it, and is at | 
present absent. = 

Mr. FESSENDEN. If there is no objection | 
to it, the Senator had better let it be passed. 

Mr. GREEN. There is no objection. 

Mr. FOOT. If there be no objection, it can 
be passed. , 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill, which directs 
the Secretary of the Treasury to pay to George 
Ashley, administrator de bonis non of Samuel 


Holgate, deceased, $996 01, being in full for cer- || 
tain planks and boards and other property of || 


his, seized by Commodore McDonough on Lake | 
Champlain, in 1814. 

Mr. KING, 
Senate; I do not remember by whom; but I know 


there was a discussion and controversy about it. || 


I think it had better lie over. 





The Senator from Ohio, || 
| objection, the bill will lie over. 





| if the bill is to be considered, 


That bill has been opposed in the | 


i 
i 


THE CONGRESSIONAL GLOBE. 





The PRESIDING OFFICER. The bill will 


| lie over if there be no objection. The Chair hears 
“none. 


JAMES CROOKS. 
The bill (S. No. 213) from the Court of Claims, 


| for the relief of James Crooks, was read a second 
| time, and considered as in Committee of the 


Whole. It directs the Secretary of the Treasury 
to pay to James Crooks, surviving partner of the 
firm of James and William Crooks, in full for all 
claim he has against the United States, for the 
seizure and sale of the schooner Lord Nelson, on 
Lake Ontario, on the 5th of June, 1812, by Lieu- 
tenant Melancthon T. Woolsey, of the United 
States Navy, and her condemnation and sale, with 
her cargo, under a decree of the United States dis- 
trict court for the district of New York, the sum 
of $183 50. 

Mr. KING. Is there a report in that case? 

Mr. TRUMBULL. The bill is from the Court 
of Claims, and is only for $183. 

Mr. KING. Well, I should like to hear the 
report. 

he PRESIDING OFFICER. 

of the report called for? 

Mr. KING. Yes, sir. 

Mr. LANE. 1 was about to suggest that the 
bill lie over. 

Mr. KING. 

Mr. LANE. 
for the present. 

The PRESIDING OFFICER. If there be no 
The Chair hears 


Is the reading 


I have no objection to that. 
Then I move that the bill lie over 


none, 
REVOLUTIONARY CLAIMS OF GEORGIA. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 231) 
to refund to the State of Georgia certain moneys 
paid by said State to Peter Trezvant, the legal 
representative of Robert Farquhar. It directs the 
Secretary of the Treasury to pay to the State 
of Georgia, or its lawfully authorized agent, the 
sum of $35,555 42, with interest upon the sum 
of $22,222 22, from the Ist of January, 1858, so 


| far as the State of Georgia has paid or lost that 


interest, this payment being for moneys paid by 
Georgia to Peter Trezvant, on account of supplies 
—- by the agents of Georgia of Robert 
“arquhar, for the troops of Georgia, in 1777, then 
quartered near Savannah, in a state of great des- 


| titution, under the command of General James 


Jackson. 

Mr. KING. 
the bill ? 

The PRESIDING OFFICER. Thereis. Is 
the reading of the report called for? 

Mr. KING. Yes, sir. 

Mr. GRIMES. Let the bill lie over. 

Mr. KING. I have no objection to that; but 
should like to hear 


Is there a report accompanying 


the report. 

Mr. IVERSON. If the Senator will allow me, 
I can make a very brief explanation of the case. 
During the revolutionary war the continental 
troops, then besieging Savannah—Savannah then 
being in the possession of the British Govern- 
ment—were in a great state of destitution, and 
by an order of the Governor of Georgia, the com- 
missary or quartermaster general of that State 
was authorized to purchase supplies for those 
troops. Under that authority he entered into a 
contract with Robert Farquhar, who was a Scotch 
merchant, residing in the city of Charleston, and 
he purchased from Robert Farquhar a large num- 
ber of supplies, consisting of provisions and cloth- 
ing for the troops then stationed near Savannah, 
under the command of General James Jackson, af- 
terwards Governor ofthatState. Afterthe war was 
ended, Farquhar presented his claim to the State 
of Georgia. A difficulty occurred, and he brought 
his action in the Federal courts against the State 
of Georgia. Pending that action in the Federal 
courts, the State of Georgia passed a joint reso- 
lution pledging itself to pay the judgment that 
might [ recovered, if any should be recovered, 
in the action. The case finally went to the Su- 
preme Courtof the United States—asevery lawyer 
will remember the case of Chisholm, executor of 
Farquhar, against the State of Georgia, and the 

uestion as to the jurisdiction of the Supreme 
Court to bring a sovereign State before the Fed- 


Mr. FOOT. The bill can be passed over if || eral tribunal—was there debated at great length, 


there is any opposition to it. 


ii and decided by the Supreme Court in favor of 


| State of Georgia or not. 
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————__.. 











the jurisdiction of the court, and ju cai 
the Wonte of Georgia was ee - 

That case, as Senators will remember, gave rise 
to the eleventh amendment of the Constitution. 
After this judgment, however, the State of Geor- 
gia still declined to pay the debt. She, however 
under a resolution, issued certificates to Robert 
Farquhar, or the executor of Farquhar, for the 
amount of this claim—what were called Govern- 
ment certificates—I think, in sums of £1,000 each. 
Some of them were taken up; others remained 
unpaid until a very late period. Within the last 
ten years, the State of Georgia, by a bill, agreed 
to pay the balance of that claim, and paid to this 
man, Trezvant, (the subsequent executor of Far- 
quhar, Chisholm having died,) the whole amount 
of the claim. The evidence shown among the 
papers is, that the State has paid the claim, and 
at the time of payment it amounted to $35,000, or 
about thatsum. The State of Georgia paid the 
claim in bonds running up to ten years. She has 
not entered a claim against the Federal Govern- 
ment until she paid the last of the bonds. All the 
bonds have been extinguished, with interest; and 
now she comes upon the Federal Government, 
or did come upon the Federal Government at the 
last session, and asked that this amount be re- 
funded back to her. That is the simple state- 
ment of the case. 

Mr. KING. There is considerable disturbance 
and irregularity in the State of Georgia, I under- 
stand, and there might be some difficulty in de- 
termining to whom this money should be paid. 
I think this proposition had better lie over. I 
move that it be postponed. 

Mr. [VERSON. I have not a word to say on 
that subject. It is for the Senate to say whether 
they will acknowledge this debt, and pay it to the 
I do not know that the 
circumstances under which the State of Georgia 
is now placed make any difference whatever as 
to the obligation of the Federal Government to 
pay; butif the Senator, and Senators on the other 
side, think that makes a difference, the State of 
Georgia does not come here to beg for the money. 

The PRESIDING OFFICER. The question 
is on the motion to postpone the further consid- 
eration of the bill. 

Mr. TRUMBULL. 
adjourn. 

The motion was agreed tq; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 25, 1861. 


The House met at twelve o’clock, m. Prayer 
by Rev. J. Georce Butier. 
Phe Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the act- 
ing ene of the Interior, presenting the ac- 
count of E. A. Deslonde, for clerk hire, under act 
of August 18, 1856; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
transmitting, in compliance with a resolution of 
the House of Representatives of the 3d January, 
1861, the report of the superintendent of ordnance 
at the Washington navy-yard, on rifled cannon 
and the armament of ships-of-war; which was 
referred to the Committee on Naval Affairs, and 
ordered to be printed. 


REPORT OF JOHN MULLAN. 


The SPEAKER also laid before the House the 
report of Lieutenant John Mullan, called for by 
the resolution of the House of Representatives of 
the 18th of December, 1860; which was laid on the 
table, and ordered to be printed. 


J. J. LINTS. 


Mr. BABBITT. 1 ask the unanimous con- 
sent of the House to discharge the Committee of 
the Whole from the further consideration of the 
bill (S. No. 223) for the relief of J. J. Lints, and 
that the same be put on its passage. 

The bill, which was read, directs the Secretary 
of the Treasury, out of any money in the Treas- 
ury not otherwise epegrates, to pay to J. J. 
Lints $1,236, being in full for his services as cus- 


I move that the Senate 


